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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTION: OF
Phase 5 Unit § -PLANNED UNIT DEVELOPMENT ASSOCIATION

This declaration, made on the date hereinafter set forth by John D. & Kim A. Mowery,
hereinafter refe ced to as “Declarants”

WITNESSETH;

Whereas, Declarants are the Owners of certain property within the town of
Clinton, County of Anderson, State of Tennessee, a more particular description of which
is shown as Exhibit “A” attached

Now, therefore, Declarants hereby declare that all of the propertizs described
above shall be held, sold and conveyed subject to the following easements, restrictions,
covenants and conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with the real property and be binding on all parties
having any right, title or interest in the described propesties or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE 1
DEFINITIONS

1. “ASSOCIATION Inc.” shall mean and refer to Phase 5 Unit ¢ , Planned Unit
Development Association of Mariners Point.

2. ‘OWNER’ shall mean and refer to the record titte owner, whether one or moie
persons, of a Fee Simple interest to any lot which is part of the properties, including
contract sellers, but excluding those having such interest merely as Security for
Performance of an Obligation.

3. “PROPERTIES’ Shall mean and refer to that certain real property herein before
described and such addition thereto as may hereafter be brought within the
jurisdiction of the Association.

4, “LOT” shall mean and refer to any plot of land shown upon any recorded
subdivision map of the properties.

5. ‘DECLARANTS OR DEVELOPERS’ The terms shall be synonymous or
interchangeable and shall be deemed to be the declarants herein, their heirs,
administrators, executors, or assigns.

6. ‘LIVING UNIT’ shall mean and refer to any porticn of a building situated upon
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the propesties designeved and intended for use and occupsucy &8 a residence by a
single family.

ARTICLE Ik
ARCIHITECTURAL CONTROL
The dwellings and improvements to be built on any as yet undeveloped lot(s)

shall be approved as to exterior devign, heist, type of exterior materials, color and all
architectursl characteristic’s of the residence by the Developers. Otherwise, the
dweltings and improvessents subject to these restrictions are desmed to be in completed
form and therefore not susceptibls to further development or irsprovesnents except for
customarily maintepance or repairs from fire, act of God or other destructive forces.
Therefore, without regard to the source or nature of the repairs and/or improvement, no
building, fence, wall, clothesline, pool or improvements thereto, or ay other structure
shall be commenced , erected or maintained upon the properties nor shall any exterior
mmonmmm,«mmmummhmuwiﬁuﬁm
showing the nature, kind, shape, height, materials and location of the same shall have
been approved in writing by the developer or designited committes. In no case shall any
structure or improvesent intecfere with essements shown for the instaliment of utilities
snd maintenance of drainage facilities.

Furthermore, in the event the Developer or designated committee fails to approve
or disapprove such design and location within thirty (30) days after said plans and
specification have been submitted to it, spproval will not be required and this Article will
be deemed fully comptlied with.

Furthermore, in the event the improvements to any lot as now improved should be
demolished or destroyed by Fire, Act of God or any other destructive force, the
improvemens shail be rebuilt and repiaced so0 as to return the prentises to their original or
previous condition in keeping with these covenants.

The Developers shall continue to have the suthority and the rights conferred by
this paragraph for 8o long as said Developers shall have an Ownership interest in one or
more of the subdivided lots subject to these Testrictions. Accordingly, at such time as the
architectural control ss herein vested in the Developers shall automatically vestin a
committée composed of the record title ownars of each lot, so that each lot shall have one
representative with one vote, with a mejority vote of the committee, being determinative
as to any issue pertaining to architectural control.

At such time, as aforementioned, the Developers have conveyed all right, title and
interest in and to sl of said lots, then the Owners shall assume total and
responsibility of maneging snd maintaining the Associstion duties. This will be done by
electing & Board of Five Directors, ooe of which will serve as Amsociation measger and
one as Assistant Associmtion Masage by vote of the lot owners. Each lot shall have one
representative with one vote. The Developers may st their discretion turn management of
the Associstion over to the owners at an eardier time.
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ARYECLE T
COVENANT FOR MAINTENANCE ASSESSMENTS

1. Creation of the lion for wapaid asssssinests. The Declarant,

for each lot owned within the Properties, Sereby Covenants, and each owner of any
lot by aoceptance of s Deod therefore, whether or not it shall be so0 expressed in such
doed, is deemad to covensnts snd agree to the Association: (A) annual assessments
or charges, and () specis! sssesements. for capital improvements, such assessments
to be established and collected as hercinsfier provided. The sanual and special
assessments together with interest, costs and reasonable attorey’s foes, shall be &
charge on the land snd shall be a continuing lien upon the property against which
each such assessment is made. Each such sssessment together with interest and costs
and reasonable attorney foes shall be a lisn sgainst the property of an owner who fails
to pay but only after a NOTICE OF LIEN FOR UNPAID ASSESSMENT, has been
recorded in the Anderson County Registor of Deeds Office. Ay previously recorded
deed of trust or warranty deed shall have priority over such len.

2. Purpese of Assessments, The assessments levied by the association shall be
used exclusively to promote the heskb, sefety, sad welfiare of the residents in the

3. Maximum Annusl Assepnmn: 13 Until Januery 1 of the year immediately
following the conveyance of the first lot to an Owner, the maximum assessment shall
be Fifty dellars, ($50) per lot/per month.
(8)From and after July 1 of the year immediately following the conveyance of the
first lot to an owner, the meximum anoual assessment may be increased effective
July 1 of each yesr without & vote of the membership. This snouel assessmont
will be based on the actual cost setimated for the then neaded services for
property maintenance, ie. lewn maintemance and whatever other maintenance
costs which migit be deemed necesstry.
(b) At such time s the developers shall have conveyed all right, title and interest
in to all of said lots, the elocted Association Manager shall then assume full
management responsibitities including setting the smoust of the anoual
assessments, this assessmenst then being approved by two thirds of the votes of the
member lot owners.
(c)Annusi mestings, te be held July 1 of each year, or any special mectings
called st other times. The w :mbesrs shall be seat written notice not less than 30
days nor more than 60 days in advance of the meeting setting forth the purpose of
the meeting.

4, QUORUM The pressace of members or of proxies eatitied to cast sixty percent
(60%) of sl the votes shall constitute a quorum.

5. UNIPORM RATE OF ASSESSMENT. Both anmual and special assessments
must be fixed at & uniform rate for sl lots and wilt be collected on an snnuai basis.
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4) Amal ascessmons due detes. The enmual sseessmont will be determined ¢ the
July 1 annusl meeting. The Asmssment is due and payuble that date. Any
assesments not paid within thisty (30) deys after the due date shall bear interest from
the dus daie at the race of cigiseie (16) percent par sssum. The sescciation may
bring action st lsw against the owner porsonally obligated 1o pay the same, or
foreclose the iea agsinst the priperty. No owner may waive or otheswise escape
lisbility for the assessments provided for herein by ssadenment of his lot.

ARTICLE IV
EXTERIOR MAINTENANTE

In the event the owner of any lot in the propertios shall fail to maintain the
premises in a reasonably sstisfiotory manner-50 a8 to reflect upos the overall appearance,
safety and well being of the adjoining properties and the i habitants, the Developer or
their assigns shall heve the righ to enter upon the property dessoed to be in violation and
shall have the right to take all reassonsble action to bring any such property within the
standards establivhed hereunder. AR such expense reasonably incusred in assuring
compliance hereunder shall be chargesble to the record title owners of the properties in
violation of these provisions.

The Developer or their assign shail have the right to determine the asture and
extent of all exterior mainterancs sad the indervals at which said improvements shall be
made. The Developer shall siso have the right to ressonsbly assess each owner on & per
item basis or an instaliment or monthly basis-for all maintensnce and repairs which shall
include, but not be imited to landscaping snd periodic lswn maintenance.

ARTICLE V
USE ¥ESTRICTION

1. Land Use snd Building typs. No lot shall be used except for residential purposes,
in keeping with the provisions of these covenants.

2. Nuisanee. No noxious or offeasive activity shall be conducted upon any Lot nor
shall anything be done thereon which may be or become an asnoyance or misance to
the neighborhood.

3...Animals: No animals, livestock or poultry of any kind shall de kept or maintained
on any Lot or in any dwelling sxcept that dogs, cats or other housebold pets may be
kept or maintsined provided that they sre mot kept or melotaised for commercial
maintaining of household pets ss to sumber aod size.

4. Ouiside sntsanas or sinllite dishes. No outside radio or television antenns or
satellite dish or any other clectronic device or apperstus shadl be erected on any lot or
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dwelling within the propertiss tatoes snd until permission Sor the eame has been
given in writing by the Developer or their assigns.

5. Testporavy Sdreet: o8, No structure of a tewsporary character, trailur, besement,
mmmm«mmwumdumym.tmmu
a residence either temporarily or permeneatly.

6. Signs. No sign of say kind shall bs displayed to the public view on nay Lot
except one professional sign of not more than one square foot; one sign of not more
than five square feet advertised the property during the construction an sales period.

7. Oil and mising eperation: No oil drilling, oil refining, quarry or mining
operstions of any kind shall be parmitted upon or in any Lot, nor shall oil wells,
tanks, tunnels, minersl excavations or shafts be permitted upon or in any Lot. No
derrick or other structure g for use in boring for oil or development
operations, oil astursl gas be erected, maintained or permitted upon any Lot.

8. Garbage or reluse dispasal: No Lot shall be used or maintained as a dumping
groundfornm Trash, go or other waste shell not be kept except in sanitary
containers. All incinerators or equigment for the storag s or disposal of such
mctemlshallbehptmaclmndmiwyeond:m

9 Land use: No immoral, improper, offensive, or ualawfid use shall be made of the
Lots and living Units, nor any pert thereof, and all valid laws, xoning ordinances, and
regulations of all governmental bodies having jurisdiction thereof shall be observed.

10. Commercinl business: No commercial businesses may be maintained on or in
the Living Units.

11. Sport apparatus: No basketbal! standards or fixed sports apparatus shalf be
attached to sy Living Unit or garege or be arected on any Jot without the prior
written approval of the developer or their assigns.

12. Repair of vehiclas: No vehicles of any type shall be permanently or semi
permanently parked on the properties or in the vicinity of any Hving Unit for the
purposes of accomplishing repairs thereto, oc the reconstruction thereof excopt as
permitted in the rules adopted by the Developer. This restriction shall spply to all
vehicles not in operating condition regandiess of whether or not such vehicles are
being operated. I the event of & violation of this paragraph, the Developer or their
assign shall have the right to heve removed from the promises, at the expense of the
violator, ail such vehicles or like machinery or oquipment.

13, Recrontiounl vehicles: There shall be no parking of recreationsl vehicles,

including but not imited to, camping trallers, boats, siotor homes, and the like unless
perked within the confines of the garage or on a temporsry basis.
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14, Parking wad vee of veltdilons Kt shall be tix responeibsility of each owner to park
all such vehicles belonging to the owner in the respective garage for each unit. In the
event this cannot be socomplished dus to t » mieser or sise of any such vehicle, then
8ll such velicies will be parked in tise drive constcucted for seid unit, 1o commercial
v shicles will be permitted to park unless parked within the confines of the garage or
on a temporsry basis wiere ropairs or instaflations are being completed by those
drivingm:hvdﬁdﬂ.

ARTICLE VII
EASEMENTS

Easements for instaliation and maistenance of utilities snd dreinage ficilities are reserved
as shown on the recosded pist. Within thess easements o structure, planting or other
material shall be piaced or permitted to remsin which may interfise with the installation
and maintenance of glitities, or which may change the direction of flow or drainage
channels in the casements, or which may obstruct or retard the flow of water through
drainage channels in the exsements.

1.Enforcement: The Developer, or any Owner, shall have the right to enforce, by
any proceeding st law or in oquity, all restrictions, condlitions, coveaants,
reservations, liens and charges now or hereafter imposed by the provisions of the
Declarations. Failure by the Developer or by any Owner to enforce any covenant or
restriction therein contained shall in oo event be deemed & waiver of the right to do so
thereafter.

2 Severability: mdmmdﬂnmambyjudgmm
of court order shail in no wise sffect any ather provisions which shall remain in full
force and effect.

3. Amendment: The covenanis and restrictions of these Declarations shall run with
and bind the lsnd for a term of twenty (20) years from the date this Declaration is
recorded, sfter which time they shafl be mstomatically extended for successive periods
of ten (10) years. This Declasstion may be amended duriag the first twenty (20) year
period by an iastrument signed by not less than nisety percent (90%) of the Lot
Owners, and theroafter by an instrument signed by not loss than seventy-five percent
(75%) of the Lot Owness, provided that no smendment shall alter amy obligation to
pay ad valorem taxes or sssessments for public improvements,, as herein provided, or
Any sssessdment svwst be prugerly recorded. Tho developer shall have the right to
amend the Restrictions or grant waivers until all lots are sold.

Book 1491 Page 1485




Subsrdinction of Kar te sceripenen Any linor ﬁw&nmnmmce or
Wuthwmmwmmwhmdmy
first mortgage recorded prior %0 the recordation of the notice of lien. Sale or tranafer,
Icwever, of 2y lot shesll not afsss the caftrcsabllity of said liea or pudgment.

In Witness whoreof, the Declarants have hereunto set thelr hands and seals this

date
Q::Féi_i)c79»»-255§;ry
John D.
Kim A, Mowery
I<w A by
State of Tennessee
County of Anderson

Personally appesrad before me the undersigried Notary Public in snd for said
county and state, John . Mowery and Kims A. Mowery, the within named bargainor
with whom I am personsily soquaiabed (or provad to me on the basis of setisfactory

mm)mmwuhmmmmform,mmd
therein contained.

Witgess my hand and saal of offs thi &Sda f
Y 2008 otficial seal o wmm s y O

My commisgion expires.
D‘-{'/O(.Ql&olo ‘l\\lll"ll””’
\.‘ 4 £
Sy,
Y e "
" STATE ™,
: OF

=TEMNESSEE: z
., NOTARY J S
S, PUBLIC & F
- d

.
0 -
""""""""
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