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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

WHITE LILY CONDOMINIUMS

THIS DECLARATION is made, declared and imposed as of May 1, 2024 by TW WHITE LILY
LLC, a Tennessee limited liability company ("Declarant").

The Declarant is the owner of certain real estate located in Knoxville, Knox County,
Tennessee, as more particularly described on Exhibit A attached hereto and incorporated
herein by reference (the "Parcel"). The Parcelis improved with a historic building with a street
address of 222 N. Central Street, Knoxville, Tennessee 37917 (the “Building”), which the
Declarant intends to convert into forty-six (46) residential condominium units and one (1)
commercial unit. The Parcel, the Building and the improvements presently located or to be
constructed thereon by the Declarant are referred to collectively as the “Real Estate”.

The Declarart intends to create a condominium by submitting the Real Estate to the
provisions of the Tennessee Condominium Act of 2008, Tennessee Code Annotated §§
66-27-201 et seq., as amended from time to time (the “Act”), and to sell, lease, mortgage,
transfer and otherwise convey individual condominium units to individual purchasers, subject
tc the terms of this [Ceclaration and the Act.

NOW, THEREFORE, the Declarant as the owner of the Parcel and the Real Estate, and for
the purposes set forth above, hereby declares as follows:

1. Creation of Condominium and Submission of Real Estate to the Act.

(a) The Declarant hereby creates the Condominium and hereby submits and
subjects the Real Estate to the provisions of the Act. The Declarant hereby declares that the
Real Estate is and shall be held, conveyed, hypothecated, encumbered, leased, rented, used,
occupied and improved in accordance with the Act and the covenants, conditions, restrictions,
uses, limitations and obligations of this Declaration which shall run with the land and be a
burden and a benefit to any Unit Owner and their grantees, heirs, executors, administrators,
devisees, successors and assigns. The Declarant intends that all future owners, occupants,
mortgagees, and any other persons hereafter acquiring any interest in the Real Estate shall hold
the interest subject to such rights, easements, privileges, restrictions and obligations set forth
harein.

(b) Each Unit Owner, by the acceptance of a deed for a Unit, accepts the
seme subject to all restrictions, conditions, covenants, reservations, liens, charges, rights and
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powers created or reserved by this Declaration, the Bylaws and the Rules and assumes all
duties, obligations and limitations hereunder which are applicable to a Unit Owner. All future
Unit Owners and Occupants shall be subject to and shall comply with the provisions of this
Declaration.

2. Defin'tions. As used herein, unless the context otherwise requires:

(a) "Act" means the Tennassee Condominium Act of 2008, Tennessee Code
Annotated §§ 66-27-201 et seq., as amended from time to time.

(b) “Assessments” means any assessment imposed on all Unit Owners or any
specific Unit Owner pursuant to Section 19 of this Declaration, including without limitation:

(1) “pAnnual Assessments” which are levied against each Unit and Unit
Gwner for that portion of the Common Expenses attributable to such Unit and Unit Owner for
the fiscal year of the Association as provided for in this Declaration, as more particularly

described in Section 19(c).

(2) “Special Assessments” which are levied in accordance with

Section 19(d).

(3) “Specific Assessments” which are levied in accordance with

Section 19(e).

(c) "Association” means the White Lily Condominium Association, Inc., a
Tennessee non-for-g -ofit corporation, which shall serve as the Unit Owners’ Association
pursuant to § 66-27-<01 of the Act.

(d) "Board" means the Board of Directors of the Association.

(e) "Building" means the building located on the Parcel, forming part of the
Real Estate and containing the Units. The Building is delineated on the Plat.

(f) "Bylaws" means the Bylaws of the Association, attached hereto as Exhibit
D and made a part hereof, as amended from time to time. For purposes of the Act, all
provisions contained in the body of this Declaration dealing with the administration and
maintenance of the Real Estate shall be deemed to be a part of the Bylaws.

(g) “Charter” means the Charter of the Association as amended from time to
time.

(h) nCommercial Unit” means Unit No. T101 as shown on the Plans and any
future, additional urits which may be used for commercial or retail purposes.
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(i) “Commercial Unit Owner” means the Owner of a Commercial Unit.

(i) “Common Elements" means all of the Real Estate except the Units.
The Common Elements shall remain undivided and shall not be subject to an action for
partition.

(i) “Common Expenses” means all expenses for maintenance, repair,

replacement, management and oberation of the Common Elements, including reasonable
reserves for replacement thereof and any other actual or anticipated expenditures made by or
financial liabilities of the Association, together with any allocations or reserves.

(k) “Condominium” means White Lily Condominiums located on the Real
Estate, portions of which are designated for separate ownership by Unit Owners and the
remainder of which is designated for common ownership solely by those Unit Owners pursuant
to this Declaration aind the Act.

(1) "Declarant”" means TW White Lily LLC, its successors and assigns,
provided such successors or assigns are designated in writing by Declarant as a successor or
assign of the rights of Declarant set forth herein.

(m)  “Declaration” means this Declaration of Covenants, Conditions and
Restrictions for White Lily Condominiums and all Exhibits hereto, as the same may now or
hereafter be amended or supplemented.

(n) “Development Period” means and refers to that period of time beginning
on the date of this Ceclaration and ending on the earlier of (i) one hundred twenty (120) days
after the date by wh'ch seventy-five (75%) percent of the Units have been conveyed to Persons
other than the Declz rant or (ii) five (5) years after the first conveyance of a Unit to a purchaser.

(o) “Governing Documents” means and refers to this Declaration, the
Charter and the Bylaws of the Association, as any of the foregoing may be amended from time
to time, as well as tha Rules and such other documents lawfully adopted by the Board or the
Unit Owners which further define and/or limit the operations of the Condominium.

(p) "Limited Common Elements" means all Common Elements serving
exclusively a single Unit or one or more Units as an inseparable appurtenance thereto, the
enjoyment, benefit or use of which is reserved to the lawful Unit Owners or Occupants of such
Uait or Units either in this Declaration, on the Plat or by the Board. Limited Common Elements
skall include all conduits, ducts, plumbing, wiring, HVAC systems and components, including
rooftop or ground level condensing units, and other facilities for the furnishing of utility services
which are contained within or adjacent to the Unit and exclusively service the Unit or, such as in
the case of rooftop cr ground level condensing units, exclusively service the Unit even though
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they may not be contained within or adjacent to the Unit; the exterior surface, trim and framing
of the doors of a Unit that provide ingress and egress to and from the Unit and the exterior trim
and frame (but not including the glass) of the windows of a Unit. No Commercial Unit shall be
served by or have thz right to use any Limited Common Elements designated for the exclusive
use of one or more [ zsidential Unit Owners. No Residential Unit shall be served by or have the
right to use any Limi:ed Common Element designated for the exclusive use of a Commercial
Unit Owner.

(a) “Majority” or “Majority of the Unit Owners” or “Majority of the
Members” means Unit Owners holding more than fifty percent (50%) of the votes.

(r) “Member” means every Person who holds a membership in the
Association, as described in Section 14(c) of this Declaration.

(s) "Mortgagee" means the beneficiary of a deed of trust and the holder of
the indebtedness secured thereby.

(t) “Net Insurance Proceeds” shall have the meaning ascribed to such term
in Section 17(b)(vi) of this Agreement.

(u) "Occupant" means a person or persons in possession of a Unit regardless
of whether the perscn is a Unit Owner.

(v) “Ownership Percentage” shall mean the percentage of undivided interest
ir the Common Elemrents and the Common Expenses and the portion of votes in the
Association allocate:! to each Unit and owned by each Unit Owner. Initial Ownership
percentages are set Yorth on Exhibit E of this Declaration, subject to adjustment pursuant to
Saction 3(e) or Section 20 of this Declaration.

(w)  "Parcel" means the parcel or tract of real estate described above and on
Exhibit A, all easements, rights and appurtenances thereto and any additional parcels or tracts
of real estate which may be added to the Condominium and subjected to this Declaration.

(x) "person” means a natural individual, corporation, partnership, trustee or
other legal entity capable of holding title to real property.

(y) “plan” or “Plans” means the plans prepared by Design Innovation
Architects attached hereto as Exhibit C and incorporated herein by reference, which show the
location of the Units and the identifying numbers of the Units. Dimensions and area
r.easurements shown on the Plans are not guaranteed by the Declarant and should be verified
by any purchaser of a Unit. The Declarant reserves the right to amend the Plans to correct
errors on the Plans v ithout joinder of any Unit Owner.
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(2) "plat" means the survey of the Parcel dated April 23, 2024, prepared by
LeMay and Associates Consulting Engineering, attached hereto as Exhibit B and incorporated
hzrein by reference. The Declarant reserves the right to amend the Plat to correct errors on
tr.e Plat without joinder of any Unit Owner.

(aa)  “Real Estate” means the Parcel and all structures, fixtures, furnishings,
equipment and other improvements presently located or to be constructed thereon.

(bb)  "Record" or "Recording" refers to the record or recording in the office of
tie Register of Deed:s in Knox County, Tennessee.

(cc)  “Residential Unit” means each Unit in the Building other than the
Commercial Unit. Ecch Residential Unit may only be used for residential purposes. The
Rasidential Units ant” their Unit numbers are listed on Exhibit E attached hereto.

(dd) “Residential Unit Owner” means the Owner of a Residential Unit.

(ee)  “Rules” means the rules and regulations adopted by the Board from time

to time pursuant to Section 6(a)(12).

(ff) "Unit" means an enclosed space consisting of one or more roofs
occupying ail or part >f a floor or fioors in the Building, which enclosed space is designed for
scparate ownership "t cccupancy not owned in commeon with other Unit Owners. Each Unitis
d=signated by an ideitifying number as shown on the Plans. Unless the context indicates
o“herwise, the term “Unit” shall include the Commercial Units and Residential Units.

(gg) "Unit Owner" means the Daclarant or any other person or persons who
o-wn 100% of the fec simple ownership of a Unit and the undivided interest in the Common
E'2ments, including iimited Common Elements appurtenant to the Unit. Unless specifically
provided otherwise lserein, the Declarant shall be deemed a Unit Owner so long as it is the legal
title holder of any Unit and shall be entitled to the same rights and have the same duties as all
o“her Unit Owners. %o person or persons who hold an interest in a Unit solely for the purpose
o7 securing an obligzzion shall be deemed to be a Unit Owner hereunder. Each Unit Owner's
interest in his or her Unit shall be fee simple ownership. Unless specifically provided otherwise
herein, the Declarant shall be deemed a Unit Owner so long as it is the legal title holder of any
Unit.

Other definitions are set forth in § 66-27-203 of the Act.
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3. Reservation of Development Rights and Special Declarant Rights; Annexation
of Additional Land.

(a) Construction and Sales. During the period of construction and sale by the
Declarant of any Uni's, the Declarant, and the Declarant’s agents, employees, contractors and
subcontractors, and *heir respective agents and employees, shall be entitled to such access and
ingress and egress from the Building and the Real Estate as may be required for purposes of the
construction and sal= of Units. If the Declarant determines to annex additional land to the
Parcel as permitted in Section 3(e) hereof, the Declarant, its agents, licensees, invitees,
subcontractors and employees shall also be entitled to an easement over the Real Estate for
access and ingress to and egress from the annexed property during the construction and sale of
Units constructed on the annexed property. While the Declarant owns any of the Units and
until each Unit sold by it is occupied by the purchasers, the Declarant and its employees and
agents may use and show one or more of such unsold or unoccupied Units as a model Unit or
Units and may use o:1e or more of such unsold or unoccupied Units as a sales office, and may
maintain customary signs in connection therewith, including without limitation signs in street
level Common Elements. The Declarant shall be responsible for any additional maintenance
required by the Declarant’s use of such access, ingress and egress as permitted herein and shall
repair any and all damages resulting from such use.

(b) Interior Design of Unit. The Declarant reserves the right to change the
interior design and srrangement of any Unit prior to the formal conveyance of such Unit to any
Unit Owner.

(c) Management Company. The Declarant shall have the right to select a
management compzny or other agent for the initial management of the Condominium from the
date of the issuance of a certificate of occupancy up to and including a period of one (1) year
from the date that the last Unit owned by the Declarant is sold, the cost of which shall be a
Common Expense.

(d) Rights Generally. To the extent not expressly reserved as provided
hereinafter in this Declaration, the Declarant hereby reserves for itself and its successors and
assigns all of the Development Rights and Special Declarant Rights, as such terms are defined
and set forth in Sections 66-27-203(12) and (23) of the Act. Declarant shall exercise such
Development Rights and Special Declarant Rights in the manner set forth in the Act.

(e) Annexation of Additional Land. The Declarant reserves the right to
amend this Declaration without the joinder of Unit Owners, Mortgagees or holders of liens,
encumbrances or deeds of trust to add and annex additional land and improvements to the
Parcel, to subject such additional land and improvements to the terms of this Declaration and
to add such additions! land and improvements to the Condominium. Said amendment may be
made by Declarant even if it holds no ownership interest in the Real Estate described herein at
the time of the amei:dment. Any future improvements on the added property shall be of

11 of 117
7/24/24,9:33 AM



flexmls Web
https://knx flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/d...

substantially the same quality of construction as the improvements on the Parcel and shall be
substantially completed before the property is added to the existing Condominium. Said
improvements may obstruct the views, sight lines and/or light benefitting the Real Estate, the
Building or certain Units. At the time of the addition there must not be liens on the property to
be added that would adversely affect the rights of existing Unit Owners or the priorities of first
deeds of trust on Units in the existing Condominium. The Declarant must pay or provide for
payment of all taxes and assessments on the property to be added covering any period prior to
the addition of the property. |f additional Units are added, the allocation of each Unit Owner's
Ownership Percentage shall be recalculated based on the approximate square footage of each
Unit over the approximate square footage of all Units in all phases of the Condominium. The
annexation document shall be in the form of an amendment to this Declaration, signed by the
Caclarant and Recorded. The Declarant shali have the right to assign the rights reserved in this
Section 3(e) to an affiliate of the Declarant at any time.

(f) Amendments. The Declarant reserves the right to execute and Record
amendments to this Declaration consistent with the Devalopment Rights and Special Declarant
Rights.

4. plat and Plans. The Plat and Plans set the survey or general schematic map of

the Condominium and the identifying number, area and location of each Unit and other data as
required by the Act.

5. Units.

(a) Description of Ownership. The Condominium consists of one (1)
Commercial Unit anc, forty-six (46) Residential Units, all of which are designated for separate
ownership or occupancy in the locations and occupying the physical portions of the
Condominium shown on the Plans. The legal description of each Unit shall consist of the
identifying nuraber cr symbol of such Unit as shown on the Plans. Every deed, lease, mortgage,
deed of trust or other instrument shall legally describe a Unit by its identifying number or
symbol as shown on the Plat, the name of the Condominium, the recording data for this
Daclaration, and the county in which the Condominium is located.

(b) Unit Boundaries. The boundaries of each Unit with respect to the floor,
ceilings, walls, doors and windows thereof are as follows:

(i) Floors: The horizontal plane of the upper surface of the floor of the
Unit.

(i) Ceilings: The horizontal plane of the underside of the floor located
directly above the floor of the Unit.

(iiiy Walls: The vertical planes corresponding with (A) the center lines
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between partition walls where such Unit shares a common wall with another Unit; (B) the
center line of any corridor demising walls; and (C) the exterior face of the exterior walls of the
Building.

(iv) Doors: The exterior finished surface of the doors that provide
ingress and egress to and from the Unit.

(v} Windows: The exterior surface of the glass and the exterior frame
of the windows.

Notwithstanding the boundaries for Units set forth above, if any exterior wall or
interior bearing wall {shown or not shown on the Plans) is wholly or partially located within the
boundaries of a Unit established by the walls, floors and ceilings of such Unit as described
aove, the structural components of such exterior wall or interior bearing wall, as applicable,
si-all be a Common Element of the Condominium and shall not be a part of the Unit, but the
p'aster, wallboard, paneling or any other finished treatment or utilities exclusively serving the
Unit of such exterior wall or interior bearing wall shall be part of the Unit.

Each Unit includes the windows (including all glass planes) and those doors
which open from a Unit (but not including the exterior surface of any doors which open into a
Common Element or into a Limited Common Element or any portions of the exterior trim and
frame of such windows and doors).

(c) Mortgages and Deeds of Trust. Each Unit Owner shall have the right,
subject to the provisions herein, to grant or convey mortgages and deeds of trust on such Unit
Owner’s respective Unit together with such Unit Owner’s respective Ownership Percentage in
the Common Elements and any Limited Common Elements. No Unit Owner shall have the right
or authority to grant, convey or create any mortgage, deed of trust or other lien on or affecting
any other portion of the Real Estate.

(d) Separate Real Estate Taxes. Real estate taxes shall be separately taxed
and assessed to each Unit Owner for each Unit and each Unit Owner’s corresponding
Cwhnership Percentagz in the Common Elements, as provided in the Act. In the event that such
taxes for any year ara not separately taxed to each Unit Owner, but rather are taxed on the
Real Estate as a whale, then such taxes shall be a Common Expense, and each Unit Owner shall
pay such Unit Ownetr’s proportionate share thereof in accordance with such Unit Owner’s
respective Ownership Percentage in the Common Elements.

(e) Encroachments. If any portions of the Common Elements shall actually
encroach upon any Unit, or if any Unit shall actually encroach upon any portions of the
Common Elements, or if any Unit shall actually encroach upon another Unit, as the Common
Elements and Units are shown by the Plat, there shall be deemed to be mutual easements in
favor of the owners of the Common Elements and the respective Unit Owners involved, to the
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extent of such encroachments, so long as the same shall exist.

6. Use and Occupancy Restrictions of Units.

(a) Rezsidential Units. The following restrictions and limitations on use and
occupancy shall apply to all Residential Units, subject to the Special Declarant Rights:

(1) Residential Use. No Residential Unit or other part of the Real
Estate except for the Commercial Unit may be used for any purpose other than long term single
family residential use. Notwithstanding the foregoing, (i) a Residential Unit Owner may have a
home office in a Residential Unit where the Residential Unit Owner conducts business, clerical
or professional activ'ties, provided that such business, clerical or professional activities do not
involve or include the physical presence on the Real Estate of any other Persons, including any
co-employee, servant, contractor, agent, client or customer of the Residential Unit Owner and
(i}) the Declarant me/ use any Residential Unit or Units for sales offices, management offices,
rodels and storage :uring the period of construction and sale of Residential Units by the
Declarant.

(2) Occupants. No Residential Unit can be occupied by more than
three Occupants; provided, this limitation shall not apply to occupancy of a Residential Unit by
the Residential Unit Gwner or approved tenant and members of their immediate family.

(3) Subdivision. A Residential Unit or Units may be subdivided or
combined, as the case may be, with the prior written approval of the Board and any Mortgagee
of such Residential Units. Any approved subdivision shall be effective upon the Recording of an
amendment to this Ceclaration which describes the subdivided Residential Units in detail and
reallocates the Ownership Percentages of such Residential Units.

(4) Nuisance. No noxious, loud or offensive activity shall be
conducted in any Residential Unit or Common Elements nor shall anything ke done thereon
which may be or beccme an annoyance or nuisance to the remaining Residential Unit Owners
o: Occupants of the Residential Units. Without limitation of the foregoing, no Residential Unit
or Common Elements shall be used in a manner which produces excessive light, sound, odor or
vidration.

(5) Pets. No animals, livestock or poultry of any kind shall be kept or
maintained in any Residential Unit except that dogs, cats or other household pets may be kept
or maintained provided that they are not kept or maintained for commercial purposes, and
provided further that the Association may regulate the keeping and maintaining of household
pets, including the nzmber and size of pets which may be keptina Residential Unit. All pets
must be carried or kept on a leash when outside a Residential Unit.

(6) Antennas and Satellite Dishes. No outside radio or television

Al do e e e ——
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antennas or satellite dishes shall be erected on any Residential Unit or on any balconies or
porches of any Residential Unit without the prior written approval of the Board.

(7) Signs. No sign of any kind, including but not limited to “for rent”
and “for sale” signs, shall be placed on or in front of any Residential Unit or on any balconies or
porches of any Resicential Unit, in a window of a Residential Unit, in the Common Elements or
generally be displayed to the public view, except signs used by Declarant or its sales agents to
advertise the Real Estate during the construction and sales period and signs placed in
accordance with any Rules adopted by the Board.

(8) personal Property. All personal property of any Residential Unit
Owner or Occupant of a Residential Unit shall be kept inside the resident's Residential Unit.

(9) Garbage. Garbage service for normal residential waste shall be
provided by the Assc ciation on such reasonable terms as the Board determines. The cost of
garbage service provided by the Association shall be treated as Common Expenses. Any
Residential Unit that receives garbage service in excess of the garbage service provided by the
Association shall be billed and assessed for the cost of such additional service. Garbage and
other residential waste shall be disposed of only in designated receptacles.

(10)  Clotheslines. No clothesline, clothes pole or similar device shall
be erected outside any Residential Unit and no outside clothes drying shall be permitted unless
the Board approves such use for environmental or conservation purposes, in which event such
use must be in accordance with any related Rules approved by the Board.

(11)  Unlawful Use. No immoral, improper, offensive, or unlawful use
shall be made of the Common Elements or any Residential Unit, or any part thereof; and all
valid laws, zoning ordinances, and regulations of all governmental bodies having jurisdiction
thereof shall be obscrved by the Residential Unit Owners and all occupants, tenants, licensees
and invitees.

(12)  Adoption of Rules. The Board is authorized to adopt rules and
regulations governir 3 the use and enjoyment of the Real Estate and the Common Elements (the
“ules”), including without limitation Rules related to short-term leasing. Copies of the Rules
shall be furnished in writing to each Residential Unit Owner. Each Residential Unit Owner and
kis agents, servants, tenants, family members, invitees and licenses shall comply with such
Rules. If there is any conflict between this Declaration and the Bylaws and/or the Rules, this
Declaration shall cortrol. If there is any conflict between the Bylaws and the Rules, the Bylaws
shall control.

(b) Commercial Units.

e

(1) Use. Commercial Units may be used to engage in any lawful
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business; provided, however, at no time shall any Commercial Unit be used for any one or more
oi the following:

(i) “sexually oriented” business or commercial activity,

including but not limited to the sale, display, or distribution of pornographic or sexually explicit

sagazines, books, videos, dvds, photographs or other visual media, the sale, display or
distribution of sexual devices or sexual aids, an adult arcade or cabaret, adult motion picture
theater or any similz: use required to be licensed by the City of Knoxville as a sexually oriented
business; provided, however, the City of Knoxville’s repeal or amendment of any ordinance
providing for such licensing shall not affect or diminish any restriction set forth in this
Daclaration.

(ii) Any pawn shop, pawn broker, “title” lender, or “payday”
lender.

(i)  Any provider of bail bonds or similar services.

(iv)  Aso called “head shop” or business that sells or displays
marijuana, cannabid:ol (CBD) or drug related paraphernalia.

(v) Funeral parlor or mortuary.
(vi) Flea market.
(vii)  Pool hall or billiard parlor.

(viii)  Any establishment nrimarily engaged in the collection,
siorage or sale of hunan blood or plasma.

Ay use must be law ul under any applicable zoning ordinance; provided, however, the repeal,
amendment or abolition of any current or future zoning ordinance shail not affect or diminish
t.e applicability of the restrictions herein.

(2) Signage. The Owners of Commercial Units shall be allowed to
affix identification ar.d/or advertising signage to windows on the Commercial Unit(s), and to
such areas of the ext arior of the Building as the Declarant and the Association shall reasonably
parmit; provided, however, the Association shall not restrict any signage or signage area
parmitted by the Declarant during the Development Period without the prior written consent
o the Declarant.

7. Utilitizs. With the exception of water service, all utilities wili be separately

rmetered to each Uni*, and it is each Unit Owner’s responsibility to pay the utility costs for their
Unit. Water is not senarately metered and will be provided by the Association until such time
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as the Association may elect to cause the water service for the Building to be separately
metered for each Unit. Until water is separately metered, the cost of water usage shall be
treated as a Common Expense.

8. Cleaning, Maintenance and Repairs of Units.

(a) Each Unit Owner shall, at such Unit Owner’s expense, provide all
necessary cleaning, maintenance and repairs necessary to keep such Unit in first class
condition. Each Unit Owner shall also be responsible for repair or replacement of any HVAC
system or componert including rooftop or ground level condensers that exclusively serves the
Unit. Each Unit Owner shall also clean at its expense all Limited Common Elements
appurtenant to the Unit, including without limitation such Unit’s exterior windows and doors in
a first class condition. Any work undertaken within a Limited Common Element or a Unit shall
bz done expeditiously and in a good and workman like manner during normal working hours,
without undue disturbance to other Unit Owners, pursuant to a building permit duly issued
therefor (if required by law) and otherwise in accordance with all applicable laws, statutes,
ordinances, codes, rules and regulations. Exterior windows which cannot be safely cleaned and
maintained by a Unit Owner from within the Unit Owner’s Unit shall be cleaned and maintained
by the Association, end the cost of such cleaning and maintenance shall be assessed against the
Unit Owner as a Specific Assessment.

(b) If the Unit Owner fails to make any required maintenance, repairs and
replacements for a pzriod of thirty (30) days after written notice from the Board or within such
shorter period as the Board may reasonably specify in its notice if the failure is affecting other
Units, the Board may cause the same to be done at the expense of the Unit Owner. In the
event the Board makes repairs and assesses a Unit Owner for the same, the Unit Owner shall
pay the assessment within thirty (30) days of demand by the Board.

(c) Any Unit Owner having any work performed within such Unit Owner’s
Unit or Limited Common Element shall be fully and personally liable to the Association and the
other Unit Owners for any damage to the Common Elements or facilities of the Building or to
any other Unit(s) for any injury to any Unit Owner or other person arising in any way out of
such work.

(d) A Unit Owner shall promptly report to the Association any defects or
needs for repairs for which the Association or any other Unit Owner(s) are responsible.

9. Alterations, Additicns or Improvements to Units.

(a) Exterior. No Unit Owner shall make, install, place or remove any building,
fence, wall, door, window (other than replacement of glass), window treatment, exterior trim,
patio area, balcony, porch, spa, landscaping or any other alteration, addition, improvement or
change of any kind cr nature to the exterior of any Unit Owner's Unit, unless the Unit Owner first
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obtains the written approval of the Board.

(b) Interior. No Unit Owner shall make alterations, additions or
improvements within the Unit of the Unit Owner without the prior written approval of the
Board; provided, Unit Owners may make interior changes of a decorative nature without Board
approval as long as such changes do not adversely affect the structural integrity of the Unit, the
operation of the Building systems or any other Units.

(c) General. Each Unit Owner shall be responsible for any damage to other
Units, the Common Elements, Limited Common Elements, the Real Estate, or any part thereof,

resulting from alterations, additions or improvements by such Unit Owner.

10. Transfers of Units.

(a) Unrestricted Transfers. A Unit Owner may sell, give, demise, convey,
bequeath, lease or otherwise transfer a Unit, or any interest therein, to any Person, without
restriction under this Declaration, except as provided in this Section 10. Any transfers will be
subject to the terms of this Declaration.

(b) Leases.

{i)  Terms of Lease. Notwithstanding the terms of Section 10(a), no
Rasidential Unit, or interest therein, shall be leased or rented by a Residential Unit Owner for
less than a minimum term to be set by the Board, which minimum term shall not be of less than
one hundred eighty {180) days. Each lease shall be in writing, and an executed copy of each
such lease shall be furnished to the Board before the lessee occupies the Unit. No Residential
Unit shall be leased for occupancy by more than one family unit, provided that a two-bedroom
Residential Unit may be leased to two, but not more than two, unrelated individuals who will
occupy the Residential Unit and a three-bedroom Residential Unit may be leased to three, but
not more than three, unrelated individuals who will occupy the Residential Unit. The lessee(s)
under any such lease shall be bound by and subject to the Declaration, Bylaws and Rules
relating to the use and occupation of such Residential Unit and use of the Common Elements
and Limited Commoi: Elements, and the lease shall expressly so provide. The Residential Unit
Gwner making such {2ase shall not be relieved thereby from any obligations under the
Declaration or the Bvlaws. The Board shall be a third party beneficiary of any such lease and
shall have the power to enforce its terms and conditions for the Association's benefit. The
Board may establish a standard lease form, the use of which shall be a prerequisite to the
leasing of any Resideatial Unit, in which event the standard lease form shall be used exclusively
by all Residential Un*t Owners.

(i) Notice to Association of Proposed Leases. Whenever a Residential
Unit Owner shall proaose to lease a Residential Unit, or any interest therein, to any person or
eritity, the Residentici Unit Owner shall give the Association not less than thirty (30) days’ prior
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written notice of the proposed transaction, which notice shall briefly describe the terms of the
proposed lease and shall state the name and address of the proposed tenant(s). The notice
shall also include a copy of the proposed lease or other documents, if any, effecting the
transaction. During such thirty (30) day period, the Board, or, during the Development Period,
the Declarant may require the prospective tenant(s) to meet with the Board, the Declarant
and/or their representatives. Any prospective tenant(s) shall be subject to the reasonable
approval of the Board and/or the Declarant. The Board shall be furnished a photocopy of the
final executed lease.

(i)  Failure to Comply. If any lease of a Residential Unit is made or
a“tempted without complying with the provisions of this Section 10, the Association shall have
the right to evict the tenant(s) and to pursue any other remedies available at law or in equity.

(iv) Commercial Units. Commercial Units and any portion thereof may be
leased to one or more tenants at any time without a minimum term and without having to
obtain the prior written approval of the Board or the Asscciation or provide notice of such lease

to the Board or the Association.

(v)  Short Term Rentals. Notwithstanding anything to the contrary in this
Saction 10(b), the A<sociation shall have the authority, upon application of a Residential Unit
Cwner of a Resident al Unit located in the basement or in the first or second floors of the
Building, to permit the short-term use or leasing (i.e. the use or leasing of the Unit for a term
less than one hundred eighty (180) days including the use or leasing of the Units through online
p:atforms such as Airbnb and VRBO)) of such Residential Unit Owner’s Residential Unit on such
terms and conditions as determined by the Association from time to time or set forth in the
Rules. Short-term leasing shall not be permitted in any Residential Units other than Residential
Units located in the basement or on the first or second floors of the Building. The lessee(s)
under any such short-term lease shall be bound by and subject to the Declaration, Bylaws and
Rules relating to short-term leasing and the use and occupation of such Residential Unit and use
of the Common Elements and Limited Common Elements, and the lease or use agreement shall
expressly so provide. A Residential Unit Owner using their Residential Unit for short-term
leasing shall not be relieved thereby from any obligations under the Declaration or the Bylaws.
The Association shal! have the right to revoke its permission to use a Residential Unit for short-
term leasing at any tirne in the event the Owner or any short-term users of the Residential Unit
violates the Declaraton, Bylaws anc/or Rules relating to short-term leasing and the use and
occupation of such Residential Unit and use of the Common Elements and Limited Common
E'ements.

(c) Association's Right to Purchase Units. The Association shall have the right,
power and authority to bid for and purchase any Unit, or interest therein, at any sale pursuant
1o a deed of trust or mortgage foreclosure, a foreclosure of the lien for unpaid Assessments, or
an order or direction of a court, or at any other involuntary sale upon the consent or approval
of a Majority of the IJnit Owners, provided, however, the consent of the Unit Owners shall not
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be required for the Association to bid for and purchase a Unit at a foreclosure of the lien for
unpaid Assessments for a purchase price equal to the amount of such Assessment.

(d) Financing of Purchase by Association. The Board shall have authority to
make special Assessiments proportionately among the Unit Owners and/or such other financing
arrangements as the Board may deem appropriate in order to close the purchase of a Unit by
the Association; provided, however, no such financing arrangement may be secured by an
encumbrance on any interest in the Real Estate other than the Unit or interest therein and any
related Limited Cominon Elements to be purchased and the percentage interest in the Common
Elements appurtenant thereto.

(e) Rights of Ownership. The Association shall hold title to any Unit acquired by
the Association pursuant to the terms hereof, in the name of the Association or a nominee
thereof designated ty the Board, for the benefit of all remaining Unit Owners. The Board shall
have the authority at any time to sell, lease or sublease any Unit owned by the Association on
behalf of the Associztion upon such terms as the Board shall deem desirable.

(f) MNdscellaneous.

(i The provisions of this Section 10 shall not limit, impair or restrict the
rights of a Mortgagez to take any of the following actions:

(1) Foreclose on or take title to a Unit pursuant to the remedies
provided in the deec of trust; or

(2) Accept adeed (or assignment) in lieu of foreclosure in the event
of default by the Uni: Owner; or

(3) Sell or lease for the required minimum term a Unit acquired by
the Mortgagee.

11. Comraon Elements.

(a) Ownership. Each Unit Owner shall be entitled to the Ownership
Percentage of the Common Elements set forth on Exhibit E, which is based upon the
approximate square footage of the Unit over the approximate square footage of all Units in the
Condominium.

The Ownerskin Percentages shall remain constant unless hereafter changed by a recorded
amendment to this Declaration approved in writing by the Unit Owners in accordance with
S-ction 20 below or uiiless reallocated by the Declarant in connection with the addition of Units
to the Condominiumr, which reallocation shall be reflected in an amendment to this Declaration
signed and recorded by Declarant and shall be based upon approximate square footage of each
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Unit over the approximate total square footage of all original and additional Units. The
Ownership Percentage corresponding to any Unit shall be deemed conveyed or encumbered with
that Unit, even though the legal description in the instrument conveying or encumbering said
Unit may refer only to the fee title to that Unit.

(b) Use. Except as hereinafter set forth, each Unit Owner shall have the non-
exclusive right to use the Common Elements (other than Limited Common Elements
anpurtenant to othe: Units and any portions of the Common Elements which may be subject to
allocation or lease by the Board) in common with all other Unit Owners, including a perpetual,
non-exclusive easement for the use of the Common Elements and for ingress and egress over
the Common Elements to each Unit. Such right to use the Common Elements shall extend to
each Unit Owner and the Unit Owner’s agents, servants, tenants, family members, invitees and
licensees. Each Unit Owner shall have the right to the exclusive use and possession of the
Limited Common Elements contiguous to and/or serving and/or designated on the Plans for the
use of such Unit alone, subject to a joint right of use and possession with any other Units also
scrved by such Limitad Common Elements. Common Elements may be used only for their
intended purpose, and no Unit Owners shall obstruct or interfere with the use of any Common
E’ement by any other Person entitled to use thereof. Such rights to use the Common Elements,
including the Limited Common Elements, shall be subject to and governed by the provisions of
th:e Act, Declaration, Sylaws and the Rules.

(c) Limitations on Use. The Unit Owner's right of use and enjoyment of the
Common Elements shall be subject to:

(i) The right of the Association, as provided in its Bylaws, to suspend
the enjoyment rights of any Member for any period during which any Assessment remains
unpaid and for such period as it considers appropriate for any infraction of the Rules;

(i) The right of the Association to charge reasonable fees for the use
of parts of the Common Elements;

(iiiy  Theright of the Association to diminish in any way or to dedicate
or transfer all or any part of the Common Elements to any public agency or authority for such
purposes and subjec’ to such conditions as may be agreed to by the Members entitled to vote
thereon, provided that no such diminution or dedication or transfer, determination as to the
purposes or as to the conditions thereof, shall be effective unless the Declarant (its successors
o assigns) and Merr bers of the Association entitled to cast sixty-seven (67%) percent of the
total votes of all Me:bers entitled to vote has been reccrded, agreeing to such dedication,
transfer, purpose or condition;

(iv) The right of the Association to grant such easements and rights of

ways to such utility companies or public agencies or authorities as it shall deem necessary for
the proper servicing and maintenance of the Common Elements and the individual Units; and
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(v) The right of the Association to adopt Rules governing the use of
tine Common Elemerts.

12. Main enance of Common Elements.

(a) Maintenance of, repairs to and replacements within the Common
E'ements, including the Limited Common Elements (but excluding repair and replacement of
aay HVAC system or component including rooftop or ground level condensers that exclusively
serves a Unit and exztuding repair and replacement of glass in any windows in a Unit, the
v aintenance, repair and replacement of which shall be the responsibility of the applicable Unit
Owner), shall be the responsibility of the Association. The cost of maintenance, repairs and
replacements of the Common Elements shall be part of the Common Expenses. Such
maintenance shall ir zlude all exterior caulking, water-proofing, exterior painting, painting of
ccterior doors and v.indows (but not glass replacement) and all repair, maintenance and
re.placement of all stzuctural systems, balconies, decks and railings. In performing such
rr.aintenance, the Association shall follow the Maintenance Guidelines attached hereto as
E-hibit E.

(b) The Board may direct Unit Owners who are directly benefited by
maintenance, repairs and replacement of specific Limited Common Elements to arrange for
<:-ch maintenance, rzpairs and replacement of such Limited Common Elements in the name
&~.d for the account sf such benefited Unit Owners, pay the cost thereof with their own funds,
znd procure and del:7er to the Board such indemnities, lien waivers and contractors' and
<:hcontractors' swc:n statements as may be required to protect the Real Estate from all
furnishers', mechanizs' or materialmen's lien claims that may arise therefrom.

(c) The authorized representatives of the Association, Board or of the
nmanaging agent, with approval of the Board, shall be entitled to reasonable access to the
individual Units and Limited Common Elements as may be required in connection with (i) the
preservation of any individual Unit or Limited Common Elements in the event of an emergency,
(i) the maintenance, repairs or replacements of the Common Elements, Limited Common
E:aments or any equ’pment, facilities or fixtures affecting or serving other Units, Common
E.ements and Limite s Common Elements or {iii) any alteration required by any governmental
au:thority or applicek e laws or regulations.

13. Alterrtions, Additicns or imorovements to Common Elements.

Any alteratio 1s, additions or improvements to the Common Elements, including any
furniture, furnishing - or equipment within the Common Elements, shall be the responsibility of
t+e Association and ~hall require the approval of the Board. No Unit Owner may make any
a terations, addition or improvements to any common Elements or the furniture, furnishings
¢ equipment therei.: without the prior written approval of the Board.
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14. Association of Unit Owners and Administration and Operation of the Real Estate.

(a) The Association. The Association is a Tennessee not-for-profit
corporation and is the governing body for all of the Unit Owners, with responsibility for the
maintenance, repair, replacement, administration, management and operation of the Real
Estate, as provided in the Act, this Declaration, the Bylaws and the Rules. The Assaciation shall
have all rights and powers granted in § 66-27-402 or other sections of the Act subject to the
terms of this Declaration. The initial operation and control of the Association shall be vested in
the Declarant until the Declarant assigns and transfers control and responsibility for the
oneration of the Association to the Members of the Association, such transfer to occur on or
before the expiration of the Development Period. In the event of the termination of the
existence of the Deciarant without subsequent reinstatement and without assignment of
Declarant’s rights and powers hereunder, the Association shall be deemed to have succeeded
to the Declarant’s rights and powers (but not the Declarant’s ownership interests) under this
Daclaration.

(b) Bylaws. The initial Bylaws for the Association are attached hereto as
E:hibit D and incorporated herein by reference.

(c) Membership. Every Unit Owner shall be a Member of the Association.
Te membership of the Association consists exclusively of Unit Owners and, following
termination of the Condominium, all former Unit Owners entitled to distribution of proceeds
under § 66-27-318 of the Act or their heirs, successors or assigns. Any Person having an
interest in a Unit merely as security for the performance of an obligation shall not be a Member
of the Association. Membership in the Association and the right to vote shall be appurtenant
to, and may not be separated from, the fee interest ownership of any Unit that is subject to
Assessment by the Association. Ownership of a Unit shall be the sole qualification for
membership in the Association.

(d) Voting Rights. All Members, including the Declarant, shall be entitled to
voting rights equal to each Member’s Ownership Percentage as set forth in Section 11(a) of this
Declaration. For Members, including the Declarant, owning more than one Unit, the Member’s
voting rights shall be the Member’s cumulative Ownership Percentage for all Units owned by
tiie Member. When more than one person holds an interest in any Unit, the vote for such Unit
shall be exercised as such persons determine among themselves, but in no event shall more
than one vote be cast with respect to any Unit. If such persons are unable to agree on how to
cast their vote, no vote shall be cast for that Unit. Any provision in this Declaration or Bylaws
that requires a vote of the Members before action may be taken by the Association shall be
authorized by the afiirmative vote of a Majority of the Members unless otherwise indicated.

(e) No Liability of the Declarant, Board, Directors and Officers. The

18

7/24/24,9:33 AM



flexmls Web
https://knx flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/d...

Declarant, Board and individual directors, officers and committee members of the Association
shall not be personally liable to the Unit Owners for any mistake of judgment or for any other
acts or omissions of any nature whatsoever when acting as such Board, directors, officers,
committee members or the Declarant, except for any acts or omissions found by a court to
constitute gross negiigence or actual fraud. The Unit Owners and the Association shall
indemnify and hold harmless each of the directors, Board members, officers, committee
members and the Declarant, and their respective heirs, executors, administrators, successors
and assigns, in accordance with the Charter and Bylaws to the maximum extent permitted by
law.

(f) Availability of Records. The Association shall keep financial records and
other records sufficiently detailed to enable the Association to comply with Sections 66-27-502
and 66-27-503 of the Act. All financial records and other records shall be made reasonably
available for examination by any Unit Owner, any Mortgagee, any purchaser and their
respective authorized agents. "Available” shall mean available for inspection upon reasonable
advance written request, during normal business hours or under other reasonable
circumstances.

15. Remedies.

(a) Generally. In the event of any violation of the provisions of the Act, the
Declaration, Bylaws or Rules by any Unit Owner, Occupant or by any invitee of any Unit Owner
o Occupant, the Dezlarant (during the Development Period), the Association or its successors
¢ assigns, the Board or its agents, or any Unit Owner shall have any and all rights and remedies
which may be provided for in the Act, this Declaration, the Bylaws or the Rules, or which may
be available at law or in equity, and may prosecute an action or other proceeding against such
defaulting Unit Owner and/or others for enforcement of this Declaration, the Bylaws or the
Rules, or for damages, injunctive relief or for specific performance; provided, only the
Association shall have the right, upon approval by the Board, to prosecute an action for (i) the
enforcement of any iien for unpaid Assessments, (i) the appointment of a receiver for a Unit or
Uait Owner or (iii) the collection of a judgment for money owed to the Association. Prior to
evercising any remecies hereunder, including any remedies under Section 15(d), the
Association shall provide such notice to the Unit Owner as may be required by this Declaration,
the Bylaws or the Rues.

(b) Additional Rights Upon Breach. Upon the violation of any covenant,
condition, restriction, rule or regulation, the Board or its employees or agents shall have the
right, in addition to any other rights provided for in this Declaration, (i) to enter (either
peaceably or forcibly without liability to such Unit Owner for such entry) the Unit, or any
portion of the Real Estate where such violation or breach exists, to summarily abate, remove,
repair or remediate such violation at the expense of the defaulting Unit Owner and the Board,
o- its employees or ¢ gents, shall not thereby be deemed guilty in any manner of trespass; (ii) to
¢join, abate or rem. xdy by appropriate legal proceedings the continuance of any breach,
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without the necessity of posting bond; and/or (iii) to take possession (either peaceably or
forcibly without liability to such Unit Owner for such entry) of such Unit Owner's interest in the
Uait and maintain an action for possession of such Unit in the manner provided by law.

(c) Sale of Unit.

(1) Notice. If any Unit Owner (either by his own conduct or by the
conduct of any other occupant of his Unit or any invitee) shall violate the Act, or any of the
covenants, conditior:s or restrictions or provisions of this Declaration or the regulations
adopted by the Board, and if such default or violation shall continue for ten (10) days after
notice to the Unit Owner in writing from the Board, or if such violation shall occur repeatedly
during any period after such written notice or request to cure such violation from the Board,
then the Board shall have the power to issue to the defaulting Unit Owner a notice in writing
terminating the rights of the said defaulting Unit Owner to continue as a Unit Owner or to
cocupy, use or control his Unit, and thereupon an action in equity may be filed by the Board
against the defaulting Unit Owner for a decree or mandatory injunction against such defaulting
Unit Owner for occupancy, or in the alternative, for a decree declaring the termination of the
defaulting Unit Owner's right to occupy, use or control the Unit owned by him on account of
tre violation, and ordering that all the right, title and interest of the defaulting Unit Owner in
the Unit shall be sold (subject to the lien of any Mortgagee) at a judicial sale upon such notice
and terms as the court shall determine, provided, the court shall enjoin and restrain the said
¢afaulting Unit Owner from reacquiring his interest at such judicial sale.

(2) Proceeds. The proceeds of any such judicial sale shall first be paid
to discharge court costs, reasonable attorney's fees and expenses and all other expenses of the
Association relating 2 the proceeding and sale, and all such items shall be taxed against the
defaulting Unit Owner in the judgment. The proceeds of such sale shall also be used to pay any
unpaid Assessments against the Unit. Any balance of proceeds, after satisfaction of such
charges and any unpaid Assessments hereunder or any liens, shall be paid to the defaulting Unit
Owner or its Mortgagee, as their interests may appear.

(3) Rights of Purchaser. Upon the confirmation of such sale by the
court, the purchaser shall thereupon be entitled to a deed to the Unit and the Unit Owner's
corresponding percentage of ownership in the Common Elements, and to immediate
possession of the Unit sold and may file eviction proceedings for the purpose of acquiring such
possession. The judgment may divest title to such Unit out of the Unit Owner and into the
purchaser.

(d) Excessive Noise. As one of its remedies in the event the Board finds that
there is excessive noise in one Unit which it characterizes as a nuisance, the Board may require
that walls and/or floors between the Unit wherein the excessive noise originates and adjacent
Units be insutated or that special wall, floor and ceiling coverings be added at the sole cost of
t- e Unit Owner of tke Unit wherein the excessive noise originates, and the cost thereof shall be
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deemed to be a Specific Assessment allocable solely to said Unit. The Board may cause such
insulation to be installed without the consent of the said Unit Owner and shall be entitled to
access to such Unit 1o perform such work.

(e) Expenses. All expenses of the Association and/or Board in connection
with any such actions or proceedings commenced pursuant to this Declaration, including court
costs and reasonable attorney's fees and other fees and expenses and all damages, liquidated
o- otherwise, together with interest thereon at the rate of ten percent (10%) per annum, or at
the then-highest cor:tract rate of interest then legally collectible in Tennessee, shall be charged
to and assessed agaiast the defaulting Unit Owner, and shall be added to and deemed part of
the Unit Owner’s respective share of the Common Expenses, and the Board shall have a lien
uoon the Unit and the ownership interest in the Common Elements of such defaulting Unit
O-wner for all such costs, damages and expenses; provided, however, that such lien shall be
subordinate to the lien of a Mortgagee on the interest of such Unit Owner, except for the
arnount of the proportionate share of the Common Expenses which become due and payable
from and after the date on which said Mortgagee accepts a conveyance of any interest therein
(other than as a security) or forecloses the lien of its mortgage or deed of trust. In the event of
any such default by any Unit Owner, the Board and the manager or managing agent, if so
authorized by the Board, shall have the authority to correct such default and to do whatever
may be necessary for such purpose, and all expenses in connection therewith shall be charged
to and assessed against such defaulting Unit Owner. Any and all such rights and remedies may
be exercised at any time and from time to time, cumulatively or otherwise, by the Board. This
Section shall not be amended, changed, modified or rescinded without the prior consent of all
Mortgagees of Record.

16. Board's Determination Binding. In the event of any dispute or disagreement
batween any Unit Owners relating to the Real Estate, or any questions of interpretation or
application of the provisions of the Declaration or Bylaws, the Unit Owners shall obtain the
datermination thereof by the Board and such determination shall be final and binding on each
and all such Unit Oners.

17. Insurance.

(a) Property and Casuslty Insurance.

(i) Tothe extent reasonably available, the Association shall obtain
property and casualty insurance covering the Real Estate, including all Units, Common Elements
and Limited Common Elements, in an amount equal to one hundred (100%) percent of the
current reasonable replacement cost, exclusive of land. Such coverage shall afford protection
against loss or damage by fire, vandalism, malicious mischief and such other hazards as are
normally covered by a special coverage endorsement.

("}  Such insurance coverage shall be written in the name of the
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Association for the use and benefit of the Unit Owners and shall benefit the Unit Owners pro
rata in accordance with their Ownership Percentage.

(iii) All proceeds of such insurance shall be payable to the Association,
which shall hold such funds in trust for affected Unit Owners and Mortgagees as their interests
may appear. The Association will have the exclusive right to adjust any claims with the
ir.surance carriers and with the affected Unit Owners and their Mortgagees.

(iv) Certificates of insurance shall be issued to each Unit Owner and any
Unit Owner’s Mortgagee upon request.

(v) Such policies shall contain the standard mortgage clause, or
equivalent endorsement (without contribution), which is commonly accepted by private
institutional mortgage investors in the area in which the Real Estate is located and which
appropriately names any federal or state agency or corporation holding a first mortgage on
Units within the Reai Estate. Such policies must also provide that they may not be cancelled or
substantially modified, without at least ten (10) days prior written notice to the Association and
to each Mortgagee l'sted as such in the policies.

(vi) The premiums and deductibles for such insurance shall be a
Common Expense. |'owever, at the option of the Association, and upon written notice to all
Uait Owners from tt.2 Board, premiums for such insurance may be separately billed to each
Unit Owner for his Unit and his corresponding ownership in the Common Elements.

(vi) In accordance with the Act, the casualty insurance coverage required
herein shall also provide that:

(1) each Unit Owner is an insured person under the policy
with respect to liability arising out of the Unit Owner’s interest in the Common Elements or
membership in the Association;

(2) the insurer waives its right of subrogation under the policy
against any Unit Owner, lessee, or member of the Unit Owner’s or lessee’s household unless it
can be shown that stch person acted with intent to cause the loss of the Unit Owner, lessee or
member of the Unit Owner’s or lessee’s household and such action was the cause of the loss;

(3) no act or omission by any Unit Owner, unless acting in the
capacity of a governing board member of the Association, will void the policy or be a condition
to recovery under thz policy; and

(4) if, at the time of a loss under the policy, there is other

irsurance in the nam.= of a Unit Owner covering the same risk covered by the policy, the
Association’s policy ; rovides and shall deemed to be the secondary insurance.

22

27 of 117
7/24/24,9:33 AM



flexmls Web
https://knx flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/d...

(b) Procedure to be Followed in the Event of Damage or Destruction.

(i) Each Unit Owner hereby appoints the Association as his attorney-in-
fz ot to represent the Unit Owner in any related proceedings, negotiations, settlements, or
zzreements in the e ent of damage or destruction to any portion of the Rezl Estate.
I-imediately after th> damage or destruction to all or any part of the Real Estate covered by
ir- surance written in *he name of the Association, the Board or its duly authorized agent, shall
fi.a and adjust all ins":rance claims and obtain reliable and detailed estimates of the cost of
recpair or reconstruci’on. Repair or reconstruction, as used in this Section 17(b}), means
replacement of the Feal Estate to like new condition including allowance for changes or
improvements necessitated by changes in applicable building codes.

(i) If the damage or destruction occurs prior to the termination of the
Development Perioc, the Declarant shall have the right to decide if the Real Estate will undergo
repair or reconstruction. After the Development Period, any damage to or destruction of the
Common Elements saall be repaired or reconstructed unless (1) the Condominium is
terminated pursuant. to Section 21, (2) repair or replacement would be illegal under any state
o- local health or safty statute or ordinance or (3) the Unit Owners representing more than
eighty (80%) percent of the total votes of all Unit Owners entitled to vote, together with eighty
(£0%) percent of Un: Owners that are assigned Limited Common Elements that will not be
rebuilt, decide withi:, sixty (60) days after the loss not to repair or reconstruct. No Mortgagee
sall have the right ¢ > participate in the determination of whether the damage or destruction to
t- & Common Elemet s shall be repaired or reconstructed.

(iii) If either the Net Insurance Proceeds or reliable and detailed
ectimates of the cos” of repair or reconstruction, or both, are not available to the Association
v/ thin such sixty (60; day period, then such period will be extended until such funds or
inormation are avai able. However, such extension shall not exceed sixty (60) additional days.
‘(iv) Any insurance proceeds remaining after paying the costs of repair or
reconstruction, or af:er such settlement as is necessary and appropriate, shail be retained by
and for the benefit ¢ the Association and placed in a capital improvements account.

(v) If the Net Insurance Proceeds are insufficient to cover the costs of
repair or reconstruction, the Board shall levy Special Assessments against the Unit Owners in an
amount equal to the shortfall.

(vi) The term “Net Insurance Proceeds,” as used herein means the
pioceeds of any insL ance less any cost, including attorney fees and expenses, incurred in
ceilecting such proceeds and less payment of any expenses of stabilizing the Real Estate and
¢ rforming such der-olition and clean-up as may be reasonably required for safety reasons or
L, apulicable laws oi' regulations.
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(vii) In the event of substantial damage to or destruction of any Unit or
any part of the Common Elements, any Mortgagee who has provided written notice of such
first deed of trust or mortgage to the Association will be entitled to timely written notice of any
such damage or destruction, and no provision of any document establishing this Condominium
w:ll entitle the Unit Owner or other party to priority over such Mortgagee with respect to the
distribution of any Net Insurance Proceeds related to such Unit.

(viii) The Board shall not be responsible for the repair, replacement or
restoration of any improvements, betterments, wall, ceiling or floor decorations or furniture,
furnishings, fixtures, appliances or equipment installed in the Unit by a Unit Owner or Occupant
unless insurance therefor is specifically provided for in the insurance policy obtained by the
Board.

(ix)  If the entire Building is not repaired or replaced, the insurance
proceeds attributable to Units and Limited Common Elements that are not rebuilt must be
distributed to the Unit Owners of those Units and the Unit Owners of the Units to which those
Limited Commons Elements were allocated, or to Mortgagees as their interests may appear,
and the remainder of the proceeds must be distributed to all the Unit Owners or lienholders, as
their interest may appear, in proportion to the Common Element interests of all the Units. If
the Unit Owners vota not to rebuild any Unit, that Unit's Ownership Percentage of the Common
E'ements and Common Expenses shall automatically be reallocated upon such vote as if the
Unit had been condemned, and the Association promptly shall prepare, execute and record an
amendment to the Ceclaration reflecting the reallocations.

(c) Commercial General Liability Insurance. To the extent reasonably
available, the Board shall obtain comprehensive public liability insurance covering all the
Common Elements, zommercial space leased by the Association and public ways of the Real
Estate in such amounts as it deems desirable, but for at least One Million Doliars ($1,000,000)
for bodily injury or d.2aths, property damage and personal injury arising out of a single
occurrence. The Board shall also purchase workmen's compensation insurance required by law
and such other liability insurance as it deems desirable, insuring each Unit Owner, each
Mortgagee, the Asscciation, its officers, directors and employees, the Declarant, and the
managing agent, if any, from liability in connection with the Common Elements. The premiums
and deductibles for such insurance shall be a Common Expense. However, at the option of the
Board and upon written notice to all Unit Owners, premiums for such insurance may be
separately billed to each Unit Owner for his corresponding percentage of ownership in the
Common Elements and shall be paid by the Unit Owners by the due date set forth in the billing.

(d) Director and Officer Insurance; Fidelity Bonds. The Board shall also have
authority to obtain such insurance, in such amounts, from such sources and in such forms as it
deems desirable, insuring each member of the Board and officer of the Association, and
mamber of any committee appointed pursuant to the Bylaws of the Association from liability
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arising from the fact that the person is or was director or officer of the Association, or a
member of such committee. The Board shall also have authority to obtain a fidelity bond or
blanket fidelity coverage on all officers, directors, employees or agents of the Association who
handle or are responsible for funds administered by the Association.

(e) Flood Insurance. If the Real Estate is located within an area which has

been officially identified by the Secretary of Housing and Urban Development as having special

1n0d hazards and for which flood insurance has been made available under the National Flood
Ir.surance Program cr any similar program (the “NFIP”), the Association shall obtain and pay the
p-emiums upon, as a Common Expense, a “master” or “blanket” policy of flood insurance on
the buildings and any other insurable property on the Real Estate covered by the required form
of policy in an amount deemed appropriate by the Association, but not less than the lesser of (i)
the maximum coverage available under the NFIP for all buildings and other insurable property
\‘thin the Real Estat2 to the extent that such buildings and other insurance property are within
an area having special flood hazards; or (ii) 100% of the current replacement cost of all such
buildings and other insurable property within such area. Such policy shall be in a form which
meets the criteria set forth in the most current guidelines issued by the Federal Insurance
Administrator.

(f) Unit Owners’ Insurance.

. (i) Each Residential Unit Owner shall maintain comprehensive personal
lizhility insurance coverage which policy must insure the Unit Owner and Association against
any and all losses, clzims, demands or actions arising from the Residential Unit Owner’s use,
enjoyment and occunancy of the Residential Unit, the Common Elements or the Parcel, or any
portion thereof, with. a minimum single limit of not less than Three Hundred Thousand
($300,000.00) Dollars for personal injury, bodily injury, death or for damage or injury to or
destruction of property, (including the loss of use thereof) for any one accident or occurrence.

(*\ Each Commercial Unit Owner and/or each tenant of a Commercial Unit
C-wner must purchase and maintain at their sole expense separate commercial general liability
insurance with limits of not less than One Million ($1,000,000.00) Dollars per accident, Two
Nillion ($2,000,000.00) Dollars in the aggregate, and workers compensation insurance as
required by law. All such policies chall name the Association as an additional insured. To the
extent the liability insurance of the Association covers the same risk covered by the liability
insurance of the Commercial Unit Owner, the Commercial Unit Owner’s policy shall provide
primary insurance.

(iii) Every Unit Owner shall obtain and maintain insurance coverage upon
his furniture, furnishings, household goods, appliances, fixtures, decorations and all other
parsonal property of the Unit Owner used, maintained, kept or stored in the Unit or on the Real
Estate against loss or damage by fire, windstorm or other casualties or causes for such amount
ac the Unit Owner may desire in accordance with standard fire and extended coverage
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insurance policies in effect for multi-family dwelling homeowners.

(iv) Each insurance policy required to be maintained by the Unit Owner
hereunder shall contain the provision that they may not be cancelled or have a material change
in coverage without first giving the Association not less than thirty (30) days’ prior written
notice. Each Unit Owner shall furnish the Association with a certificate of insurance for each
policy within thirty (30) days of the Unit Owner’s occupancy of his Unit.

(v) The minimum limits set forth in this section, or the types of coverages
that each Unit Owner shall be required to maintain, may be changed from time to time at the

discretion of the Bozrd.

18. Condemnation.

(a) If a Unit is acquired by eminent domain, or if part of a Unit is acquired by
erinent domain lea ing the Unit Owner with a remnant that may not practically or lawfully be
u-ed for residential purposes, the eminent.domain award must compensate the Unit Owner for
tire Unit and its Ownership Percentage in the Common Elements, whether or not any Common
Elements are acquired. Upon acquisition, unless the decree otherwise provides, that Unit’s
allocated interests in the Common Elements are automatically reallocated to the remaining
Units in proportion to the respective allocated interests in those Units before the taking, and
the Association shall promptly prepare, execute and record an amendment to the Declaration
reflecting the reallocations. Any remnant of a Unit remaining after part of a Unit is taken under
this Subsection (a) is thereafter a Common Element.

(b) Except as provided in Section 18(a), if part of a Unit is acquired by
eminent domain, the award must compensate the Unit Owner for the reduction in value of the
Unit and its Ownership Percentage in the Common Elements, whether or not any Common
Eiements are acquired. Upon acquisition, that Unit’s allocated interests in the Common
Eiements shall be reduced in proportion to the reduction in the size of the Unit, and the
proportion of the allocated interest divested from the partially acquired Unit shall automatically
ba reallocated to that Unit and the remaining Units in proportion to the respective allocated
interests of those Urits before the taking, with the partially acquired Unit participating in the
rcallocation on the kasis of its reduced allocated interest.

(c) If part of the Common Elements is acquired by eminent domain, the
portion of the award attributable to the Common Elements taken must be paid to the
Association. Any portion of an award attributable to the acquisition of Limited Common
Elements or allocated Common Elements must be equally divided ameng the Unit Owners of
the Units to which that Limited Common Element or allocated Common Elements was allocated
at the time of acquisition.
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19. Assessments.

(a) Obligation to Pay Assessments. Every Unit Owner by acceptance of a
deed to a Unit is deemed to covenant and agree to pay to the Association its proportionate
share of the Common Expenses in the form of (1) Annual Assessments or other charges for
Common Expenses, (2) Special Assessments for capital improvements and replacements and (3)
Snecific Assessments, such Assessments to be established and collected as hereinafter
provided. The proportionate share of the Common Expenses for each Unit Owner shall be its
Ownership Percentage as set forth in Section 11(a). No Unit Owner shall be exempt from
payment of the Unit Owner’s proportionate share of the Common Expenses by waiver or non-
use or enjoyment of the Common or Limited Common Elements or by abandonment of the
Uait. The Assessments, together with interest, costs, and reasonable attorney’s fees incurred
in the collection thereof, shall be a charge on the Unit and shall be a continuing lien upon the
Unit against which ezch such Assessment is made. Each such Assessment, together with
irterest, costs and rcasonable attorney’s fees, shall also be the personal obligation of the
Person who was the Unit Owner of such Unit at the time when the Assessment fell due. The
lizn shall run with th= land but personal liability for the delinquent Assessments shall not pass
to a Unit Owner’s suzcessors in title unless expressly assumed by them.

(b) Purposes of Assessments. The Assessments levied by the Association
shall be used exclusively to pay the Common Expenses and other costs, expenses and financial
naeds of the Association, including reasonable reserves.

(c) Annual Assessment. Prior to the beginning of each fiscal year, the Board
shall prepare a budget covering the estimated Common Expenses to be incurred by the
Association during such year in performing its functions under this Declaration, the Charter and
the Bylaws, including reasonable reserves for contingencies and for other periodic
maintenance, repair and replacement of improvements to Common Elements and those
Limited Common Elements that the Association is obligated to maintain. An Annual
Assessment sufficient to pay such estimated net Common Expenses shall then be levied against
a'l Units as provided :n Section 19(a) above.

(d) Special Assessments. In addition to the Annual Assessment authorized
above, the Board mey establish, levy and collect Special Assessments against the Units as
feilows:

(i) For the purpose of defraying, in whole or in part, the cost of any
construction or reconstruction, unexpected repair or replacement of a capital improvement for
the Common Elements, including the necessary fixtures and personal property related thereto;

(ii) To cover unbudgeted Common Expenses or Common Expenses in

excess of those budgeted as part of the Annual Assessments under Section 19(c) above or to
cover shortfalls in income or revenue; or
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(i)  To enable the Board to carry out the functions of the Association
under this Declaraticn, the Charter and the Bylaws.

(e) Specific Assessments. The Board shall have the power to levy Specific
Assessments against a particular Unit or Units constituting less than all Units within the Real
Estate as provided in this Section.

(i) The Board shall have the power to authorize special services for
Unlit Owners (such as pest control, window cleaning or similar services) and levy Specific
Assessments against a Unit and Unit Owner to cover the cost of requested services.

(ii) The Board shall have the power to levy Specific Assessments to
cover costs incurred in bringing a Unit into compliance with the terms of this Declaration, the
B+laws or the Rules or to recover costs incurred by the Association as a consequence of the
cdnduct of the Unit Cwner or Occupants, their licensees, invitees or guests; provided, the Board
sifall give the Unit Owner prior written notice and an opportunity for a hearing before levying a
Siecific Assessment under this Subsection 19(e)(ii).

(f) Notice and Time for Payment of Assessments. The Board shall fix the
date by which any Aanual, Special or Specific Assessment or any installment thereof shall be
paid by Unit Owners o the Association. The Board may require that any such Assessments be
paid in monthly, quarterly or semi-annual instaliments, or in such other manner as the Board
i
M
a

ay deem appropriate in its sole and absolute discretion. Written notice shall be given to each
ember, at such Member’s last known address as indicated by the Association’s records, of the
mount of any Annual, Special or Specific Assessment and when it is due; provided, however,
that the failure of any Unit Owner to be sent or receive such notice shall not, in any manner,
ef:cuse or postpone such Unit Owner’s obligation to pay any such Assessment when due.

(g) . Commencement of Assessments. Liability of a Unit Owner for
ssessments shall ccmmence on the earlier of the date upon which any transfer to such Unit
-vner becomes effective (such as the date of a deed, the date of death in the case of a transfer
v Will or intestate succession, etc.).

o Q>

(h) Interest and Late Charges. If any Assessment, whether Annual, Special or
necific, is not paid \vithin thirty (30) days after it is due, such Assessment shall bear interest at
he rate of ten (10%) percent per annum, or at such lower or higher rate as the Board may
asignate from time to time, and in no event higher than the maximum rate allowed by
pplicable law, compounded annually, from the date it became due; and the Unit Owner owing
Lch Assessment may be required to pay a late charge at such uniform rate as the Board may
esignate from time to time.

o wuw o O o N

(i) Assessment Lien. The amount of any delinquent Assessments, whether
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Anrjual, Special or Svecific and any interest thereon and any late charge attributable thereto,
piu$ the cost of collecting the same, including reasonable attorneys’ fees, shall constitute a lien
upgn the Unit upon -which such Assessment was levied. To evidence such lien, the Board may,
b=t shall not be required to, prepare and Record a written notice setting forth the amount of
such unpaid indebtedness, the name of the Unit Owner, and a description of the Unit subject to
the Assessment. Such Assessment lien shall attach from the due date of the Assessment(s) it
secures and may be enforced by the Association by judicial foreclosure. By acquiring ownership
of any Unit, each Unit Owner shall be deemed to have waived and released any and all rights
and claims said Unit Jwner may have in and to said Unit as a homestead exemption or other
evemption, said waiver and release to be applicable only in an action to foreclose the
Assessment lien.

(j) Association’s Right of Acceleration Upon Default. In addition to the other
remedies provided to the Association upon the default of a Unit Owner in the payment of any
Lskessment or any i ctaliment thereof, the Association shall have the immediate right to
actelerate the total smount of such Assessment as remains outstanding at the time of such
deffault. This right of acceleration in the event of default shall apply whether the Association
pursues the obligaticn personally against the Unit Owner or through fcreclosure of the lien on
ti b Unit, as providec herein. 4

(k) Suspension for Non-Payment of Assessment. If a Unit Owner shall be in
aibears in the payment of any Assessment due or shall otherwise be in default of the
parformance of any terms of the Governing Documents for a period of thirty (30) days, said
Uhit Owner’s voting rights shall, without the necessity of any further action by the Association,
b# suspended and shall remain suspended until all payments, including interest thereon, are
biought current and ony other default is remedied.

M Subordination of Assessment Liens. Except as otherwise permitted in the
Att, any lien of the Association for Assessments payable by a Unit Owner shall be subordinate
td the lien of a reccrz2d first mortgage or deed of trust on the interest of such Unit Owner,
¢gardless of whether the first mortgage or deed of trust is recorded before or after this
aclaration, except ior the amount of the proportionate share of any Assessments which
hcome due and payable from and after +he date on which the mortgagee or beneficiary
-cepts a conveyancz of any interest therein (other than as security) or forecloses its first
artgage or deed oi frust. While the lien for Assessments may be extinguished, the personal
itdebtedness therefer shall remain and be a personal obligation of the Unit Owner who owned
the Unit when the Arsessment became due. Any delinquent Assessments may be reallocated
and assessed among zll Units as a Common Expense.

S 903

20. Amer dment of Declaration.

(a) Except in cases of amendments that may be executed by the Daclarant
dnder Sections 66-27-309(f) or 66-27-310 of the Act, or by the Association under Sections 66-

29

34 of 117
7/24/24,9:33 AM



flexmls Web
https://knx flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/d...

27-207, 66-27-306(d), 66-27-308(c), 66-27-312(a), or 66-27-313 of the Act, or by certain Unit
Gwners under Secticns 66-27-308(b), 66-27-312(a), 66-27-313(b), or 66-27-318(b) of the Act,
any amendment of this Declaration, including the Plat and Plans, shall require the affirmative
vote and consent of Unit Owners to which at least sixty-seven (67%) percent of the votes in the
Association are allocated.

(b) Notwithstanding the foregoing, the consent of Unit Owners to which at
least sixty-seven (67%) percent of the votes in the Association are allocated and the approval of
eligible Mortgagees on Units to which at least fifty-one (51%) of the votes of Units subject to a
mortgage appertain, shall be required to materially amend any provisions of this Declaration or
to add any material provisions thereto, which establish, provide for, govern or regulate any of
the following:

(1) Voting;

(2) Assessments, assessment liens or subordination of such liens;

(3) Reserves for maintenance, repair and replacement of the
Common Elements;

(4) Insurance or fidelity bonds;
(5) Rights to use of the Common Elements;

(6) Responsibility for maintenance and repair of the several portions
of the Real Estate;

(7) Expansion or contraction of the condominium regime or the
addition, annexation or withdrawal of property to or from the regime, except as described in
Scction 3 above;

(8) Boundaries of any Unit;

(9) The interests in the Common Elements or Limited Common
E'aments;

(10)  Convertibility of Units into Common Elements or of Common
Elements into Units or Limited Common Elements;

(11)  Leasing of Units;

(12) Imposition of any right of first refusal or similar restriction on the
right of a Unit Owner to sell, transfer, or otherwise convey his or her Unit; or
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(13)  Restoration or repair of the project for damage or partial
condemnation in a manner other than that specified in this Declaration.

(c) The Declarant reserves the right to amend the Declaration without the
consent of the other Owners if required by any Mortgagee or prospective Mortgagee as a
condition to making a loan secured by an interest in a Unit in order to meet the requirements of
the Federal Housing Administration, the Department of Housing and Urban Development, the
Federal Home Loan Mortgage Corporation, or the Federal National Mortgage Association;
provided that any such changes or amendments requested by the Mortgagee or prospective
Miortgagee shall not materially affect the rights of the Unit Owners or the value of the Unit or
the undivided interest in the Common Elements or Limited Common Elements, if any,
attributable to each Unit Owner.

(d) No amendment may change the boundaries of any Unit, or the allocated
interest of a Unit in the Common Elements, or prohibit the leasing of any Unit (other than the
short-term leasing of a Unit, which the Board shall have the right to prohibit in its sole and
2hsolute discretion) in the absence of the consent of all affected Unit Owners.

(e) Any amendment to the Declaration shall be prepared, executed,
recorded and certificd on behalf of the Association by the President or Secretary of the
Association or by the Declarant, as applicable, and shall only be effective when it is of Record.

(f) The Declarant is entitled at any time to assign, transfer and convey its
rights and obligations under this Declaration or the Bylaws to other Persons, provided that the
transfer shall not reduce an obligation nor enlarge a right beyond that contained in this
Declaration or the Bylaws. No such transfer shall be effective unless it is in a written instrument
signed by the Declarant and Recorded. Nothing in this Declaration shall be construed to require
the Declarant or any successor to develop any additional land in any manner whatsoever.

21. Termination of Condominium.

(a) Except in the case of a taking of all the Units by eminent domain, the
Condominium regime established by this Declaration may only be terminated by the consent of
Unit Owners to which at least eighty (80%) percent of the votes in the Association are allocated
and eighty (80%) peicent of the Mortgagees on any Unit or Units to which eighty (80%) percent
of the votes in the Association are allocated. A Mortgagee is deemed to have approved the
términation if the nctice of termination is sent to the last address of that Mortgagee on file
w'th the Association, or if none, as specified in the Mortgagee’s first mortgage lien of record,
a~-d no objection is received within thirty (30) days thereafter.

(b) An agreement to terminate the Condominium regime must be evidenced
bv the execution of a termination agreement, or ratification of a termination agreement, in the

31

36 of 117
7/24/24,9:33 AM



flexmls Web
https://knx flexmls.com/cgi-bin/mainmenu.cgi?cmd=url+reports/d...

same manner as a deed, by the requisite number of Unit Owners. The termination agreement
may specify a date after which the agreement will be void unless it is recorded before that date.
A termination agreement and all ratifications of the termination agreement must be Recorded
and is effective only upon recordation.

(c) Upon termination of the Condominium regime, the Association, Unit
Owners and Mortgagees shall have such rights, remedies and opportunities as afforded in
Section 66-27-318 of the Act.

22. Notices. Notices provided for or required in the Act, Declaration or Bylaws shall
be in writing and shall be addressed as follows:

To a Unit Owner: At the street address for the Unit Owner’s Unit
Knoxville, Tennessee 37917

To the Association or Board: White Lily Condominium Association, Inc.
129 S. Central Street
Knoxville, Tennessee 37902

To the Declarant: TW White Lily LLC
129 S. Central Street
Knexville, Tennessee 37902

The Association or Board may designate a different address or addresses for notices to
them, respectively, by giving written notice of such change of address to all Unit Owners. Any
Unit Owner may designate a different address for notices (other than to the Unit) by giving
\written notice to the Association. The Declarant may designate a different address for notices
by giving written notice to the Association. Notices addressed as above shall be deemed
delivered when mailed by United States registered or certified mail, or when delivered in
person or by reputakle overnight courier service.

23. Limitation of Liability for Maintenance and Repairs.

(a) The Association and the Unit Owners must maintain the Common
Elements and Limited Common Elements in the manner set forth in this Declaration. Each Unit
C wner must promptly report to the Association any defects or needs for repairs which are the
responsibility of the Association. Before pursuing any claim for any alleged, assumed or
azserted negligence, liability or damage against the Declarant, or any contractor and/or
architect engaged by the Declarant in connection with the construction of any improvements or
aiterations within tha Building, the Unit Owner must present the Unit Owner’s claim in detail to
tie Association, and the Association must formally approve pursuing the Unit Owner’s claim.
Te mandatory procedure for claims against the Declarant, or any contractor and/or architect
engaged by the Declarant, shall be initiated by the Association submitting a written notice letter
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within the applicable warranty period to the Declarant delineating the specific claim, with all
available details and investigations, including date and frequency of occurrence and extent of
damage observed. Frior to pursuing any legal claim, the Association shall comply with
Tennessee Code Anrotated § 66-36-103 or such other applicable statute(s). The Declarant, or
any contractor and/or architect engaged by the Declarant, shall have full right to access all parts
of the Condominium, including any Unit in which damage is alleged, to investigate any claimed
deficiency. If the Declarant, or any contractor and/or architect engaged by the Declarant,
accepts responsibility for any deficiencies after notice and investigation, then the Association
and the Unit Owners shall give the Declarant a reasonable opportunity to correct such
deficiencies.

(b) The Declarant, or any contractor and/or architect engaged by the
Declarant, shall not be liable for any loss, cost or damage of any kind or nature suffered by the
Association or any Uait Owner, except as set forth in any written warranty and except only to
the extent of the negligent exercise of professional skill or judgment by the Declarant, or any
contractor and/or architect engaged by the Declarant, when compared to/against other
developers, contractors and/or architects in Knoxville, Knox County, Tennessee under like
areumstances. The Unit Owners and Association acknowledge and agree that the Declarant
has no duty to oversee the work of subcontractors or other third parties on the Condominium,
nor does the Declarznt possess superior skill or knowledge of the conditions of construction of
the Condominium. la any event, the maximum liability of the Declarant, or any contractor
and/or architect engaged by the Declarant, for damages, losses, or expenses arising directly
fram the alleged negigent exercise of its professional skill shall not exceed the aggregate total
0i $25,000.00 each f3r the Declarant, or any contractor and/or architect engaged by the
Declarant.

24. No Class Representation. All parties to litigation or alternative dispute
resolution against thz Declarant, the Association, or any agents of the Declarant or Association,
including any management companies employed by the Declarant or Association shall be
named individually. There shall be no right or authority for any claims to be arbitrated or
litigated on a class-action or consolidated basis or involving claims brought in a purported
representative capacity on behalf of the general public (such as a private attorney general) or
other persons similarly situated.

25. Disclosures and Acknowledgements.

(a) The Condominium is located in an urban environment and may be from
time to time affectec: by traffic, noise, odors and light.

(b) The Commercial Unit may from time to time be used for the operation of
restaurants, bars, nigitclubs and other similar types of businesses, which are open to the public
and generate certair: noises aind odors that are audible and/or detectable beyond the interior
of the Commercial Unit. Such noises and odors shall not constitute a nuisance or be deemed to
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ke noxious or offensive, provided they are the type of sounds and odors customary for such
businesses and are not excessive.

(c) No representations are made regarding the zoning or use of adjacent
properties.

(d) No representations are made that any Unit is soundproof or that sound,
noise or vibrations may not be transmitted into a Unit.

(e) The government-approved plans and specifications for the Building may
be or may have been modified to satisfy design considerations, constructability, additional code
requirements, or any other modifications, changes, or alterations that the Declarant, or any
architect or contractor engaged by the Declarant in connection with the construction of the
Building, deemed appropriate for the benefit of the Building.

26. Power of Attorney. The Association is hereby irrevocably appointed as agent
and attorney-in-fact for the Unit Owners of all of the Units and for each of them, to manage,
control and deal with the interests of such Unit Owners in the Common Elements to permit the
Lssociation to fulfill 1il of its powers, rights, functions and duties. The Association is hereby
irrevocably appointed as agent and attorney-in fact for each Unit Owner, each Mortgagee,

o her named insure:3 and their beneficiaries and any other holder of a lien or other interest in
the Building or the R=al Estate, to adjust and settle all claims. The Association may grant and
accept easements and licenses pursuant to applicable law and this Declaration. The Association
shall have full power to assert, defend, compromise, adjust and settle claims or actions related
to the Common Elements. All of the appointments in this Section 26 shall be and are coupled
with a legal interest.

27.  Severability. If any provision of the Declaration or Bylaws, or any section,
sentence, clause, phrase, word, or the application thereof in any circumstance, is held invalid,
the validity of the remainder of this Declaration and the Bylaws and of the application of any
such provision, section, sentence, clause, phrase or word in any other circumstances shall not
be affected thereby and the remainder of this Declaration or the Bylaws shall be construed as if
such invalid part was never included therein.

28.  Conflict with Act. If any provision of this Declaration conflicts with any
provisions of the Act that may not be waived or varied by agreement, the provisions of the Act
<i.all apply and control.

29. Entire Agreement. This Declaration of Covenants, Conditions and Restrictions of
VWhite Lily Condominiums, including the Exhibits hereto, constitutes the entire agreement and
daclarations of the Declarant in regard to the matters set forth herein and cannot be altered or
amended except in eccordance with the terms of this Declaration.
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IN WITNESS ' VHEREOF, the Declarant has caused this instrument to be executed by its
duly authorized officar as of the date set forth above.

TW WE 2 LC
By:

7TMmas R.H. Boyd, President

STATE OF TENNESSEZ
COUNTY OF KNOX

Before me, the undersigned Notary Public of the state and county aforesaid, personally
aopeared, Thomas R.H. Boyd, whom | am personally acquainted (or proved to me on the basis
o satisfactory evidei:ce), and who, upon oath, acknowledged himself to be the President of TW
WHITE LILY LLC, the within named bargainor, a limited liability company, and that he as such
P.esident, executed :he foregoing instrument for the purpose therein contained, by signing the
name of the limited ability company by himself as President.

Witness my ! #nd and seal, this Qn& of mQ\! , 2024,

W ; i
i"’%‘!}.ﬁ.ﬁ;‘ug’% Q&@\O i Q’cmm

Notary Public
E.. NOTARY £ g My commission expires::‘ 1QO0C\f¥ A 5 36 a—}

) o
"""Omm\\\““\
LIST OF EXHIBITS

EXHIBIT A: DESCRIPTION OF THE PARCEL
EVHIBIT B: PLAT

E HIBIT C: PLAN.

E:HIBIT D: BYLAV/S

E(HIBIT E: OWN: RSHIP PERCENTAGES

w
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Exhibit A
Description of the Parcel

SITUATED in the Second (2nd) Civil District of Knox County, Tennessee, within the 6th Ward of
the City Of Knoxville, Tennessee, and being more particularly described as Lot 1 of the
Rasubdivision of Lote 1 & 2 of the White Lily Food Co. as shown on the plat of record in
Instrument No. 201112120032166 in the Knox County Register of Deeds Office and as shown
on the survey of Richard E, LeMay, Tennessee RLS No. 769 dated July 21, 2011 bearing Drawing
No, 5156, for a more particular description thereof.

BEING same property conveyed to TW White Lily LLC by deed recorded as Instrument No.
202403250046314 in the Knox County Register’s Office.
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Exhibit B
Plat

[attached]
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Exhibit C
Plans

[attached]
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BYLAWS
OF

WHITE LILY CONDOMINIUM ASSOCIATION, INC.

ARTICLE I
THE ASSOCIATION

Section1.1  The Association. The White Lily Condominium Association, Inc. (the
“Association”) is a Tennessee non-profit corporation and is responsible for the management,
maintenance, operation and administration of White Lily Condominiums, in accordance with
the Tennessee Condominium Act of 2008, Tennessee Code Annotated Sections 66-27-201, et
seq. (the “Act”), the Declaration of Covenants, Conditions and Restrictions for White Lily
Condominiums (the “Declaration”), these Bylaws, the Charter of the Association and the rules
and regulations of the Association as adopted from time to time (the “Rules”). Members of the
Association and all persons using or entering upon the Real Estate or acquiring any interest in a
Unit, the Common Elements or the Limited Common Elements shall be subject to the provisions
of these documents.

Section 1.2  Definitions. As used herein, unless the context otherwise requires:

(a) "Act" means the Tennessee Condominium Act of 2008, Tennessee Code
Annotated Sections 66-27-201 et seq., as amended from time to time.

(b) "Association"” means White Lily Condominium Association, Inc., a
Tennessee non-for-profit corporation.

(c) “Board” or "Board of Directors" means the Board of Directors of the
Association.

(d) “Building" means the building located on the Parcel, forming part of the
Real Estate and containing the Units.

(e) “Charter” means the Charter of the Association as amended from time to
time.

(f) "Common Elements" means all of the Real Estate except the Units.

(g) “Common Expenses” means all expenses for maintenance, repair,
replacement, management and operation of the Common Elements, including reasonable
reserves for replacement thereof and any other actual or anticipated expenditures made by or
financial liabilities of the Association, together with any allocations or reserves.
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(h) “Condominium” means White Lily Condominiums located on the Real
Estate, portions of which are designated for separate ownership by Unit Owners and the
remainder of which is designated for common ownership solely by those Unit Owners pursuant
to the Declaration and the Act.

(i) "Declarant” means TW White Lily LLC, its successors and assigns,
provided such successors or assigns are designated in writing by Declarant as a successor or
assign of the rights of Declarant set forth herein.

(i) “Governing Documents” means and refers to the Declaration, the Charter
and the Bylaws of the Association, as any of the foregoing may be amended from time to time,
as well as the Rules and such other documents lawfully adopted by the Board which further
define and/or limit the operations of the Condominium.

(i “Limited Common Elements” means all Common Elements serving
exclusively a single Unit or one or more Units as an inseparable appurtenance thereto, the
enjoyment, benefit or use of which is reserved to the lawful Unit Owners or Occupants of such
Unit or Units either in this Declaration, on the Plat or by the Board. Limited Common Elements
shall include balconies, porches, decks or patios shown on the Plans; all conduits, ducts,
plumbing, wiring, HVAC systems and components, including rooftop or ground level condensing
units, and other facilities for the furnishing of utility services which are contained within or
adjacent to the Unit and exclusively service the Unit or, such as in the case of rooftop or ground
level condensing units, exclusively service the Unit even though they may not be contained
within or adjacent to the Unit; the exterior surface, trim and framing of the doors of a Unit that
provide ingress and egress to and from the Unit and the exterior trim and frame (but not
including the glass) of the windows of a Unit.

(k) “Member” means every Person who holds a membership in the
Association.

(n "Occupant" means a person or persons in possession of a Unit regardless
of whether the person is a Unit Owner.

(m)  "Parcel" means the parcel or tract of real estate described in the
Declaration, as may be amended hereinafter to add additional parcels or tracts of real estate.

(n) "Person" means a natural individual, corporation, partnership, trustee or
other legal entity capable of holding title to real property.

(o) "Real Estate" means all the land, property and space comprising the
Parcel, including all improvements and structures erected, constructed or contained therein or
thereon, including the Building and all easements, rights and appurtenances belonging thereto,
and all furniture, furnishings, fixtures and equipment intended for the mutual use, benefit or
enjoyment of the Unit Owners. To the extent any additional land or property is subsequently
added by amendment to the Declaration, it shall also be included in the defined term of "Real
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Estate."

(p) "Unit" means an enclosed space consisting of one or more rooms
occupying all or part of a flocr or floors in the Building, which enclosed space is designed for
separate ownership or occupancy not owned in common with other Unit Owners. Each Unit is
designated by an identifying number as shown on the Pians.

(q) "Unit Owner" means the Declarant or any other person or persons who
owns 100% of the fee simple ownérship of a Unit and the undivided interest in the Common
Elements appurtenant thereto. Uniess specifically provided otherwise in the Declaration, the
Declarant shall be deemed a Unit Owner so long as it is the legal title holder of any Unit and
shall be entitled to the same rights and have the same duties as all other Unit Owners. No
parson or persons who hold an interest in a Unit solely for the purpose of securing an obligation
shiall be deemed to be a Unit Owner hereunder. Each Unit Owner's interest in his or her Unit
shall be fee simple cwnership.

All other capitalized terms used herein and not defined shall have the meaning ascribed to
them in the Declaration.

ARTICLE Il
MEMBERS

Section 2.1  Membership. A Unit Owner shall automatically become a Member of the
Association and shall be subject to the provisions of the Governing Documents. Such
membership shali tarminate without any action by the Association whenever such Person
ceases to be a Unit Owner, but such termination shall not relieve or release any such former
Uit Owner from any liability or cbligation incurred from the application of the provisions of the
Governing Documents during the period of such ownership and membership in the Association,
rior shall such termination impair any rights or remedies which the Board of Directors of the
Association may have against such former Unit Owner. The Board cof Directors may, if it so
elects, issue a membership card to the Members which membership card shall be surrendered
whenever a Member’s ownership of a Unit ceases.

Section 2.2 First_Meeting and Annual Meetings of Members. The first annual
mzeting of the Members of the Association shall be held within one year from the date of the
first conveyance of a Unit to a Person other than the Declarant, and each subsequent regular
asinual meeting of the Members shall be held on the same day of the same month of each year
thereafter, at the hcur of 7:00 p.m. or at such other dat2 and time as determined by the Board
of Directors.

Section 2.3 Place of Meetings. Meetings of the Members shall be held at the
principal office of the Association or at such other suitable place convenient to the Members as
may be designated b the Board of Directors.

Section 2.4  Snecial Meetings. Special meetings of the Members may be called at any
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time by the President, by the Board of Directors or upon written request of the Members who
are entitled to cast at least twenty percent (20%) of all the votes on any issue to be considered
at the proposed special meeting.

Section 2.5 Notice of Meetings. Written notice of each meeting of the Members
shall be given by, or at the direction of, the Secretary or person authorized to call the meeting,
by mailing a copy of such notice, postage prepaid, at least ten (10) days but no more than sixty
(60) days before such meeting to each Member entitled to vote thereat, addressed to each
Member's address last appearing on the books of the Association, or supplied by such Member
to the Association for the purpose of notice. Notice may also be given within the above-
referenced time period by emailing a copy of such notice to each Member’s email address last
appearing on the books of the Association and by affixing a copy of the notice on the exterior
door of each Member’s Unit. Notices of any Member meetings shall specify the place, day and
hour of the meeting, the method of attendance at the meeting and the items on the agenda,
including the general nature of any proposed amendment to the Declaration or Bylaws, any
budget changes and any proposal to remove a director or officer. Wavier by a Member of the
notice required herein, signed by him or her before or after such meeting, shall be the
equivalent to giving such notice.

Section 2.6  Quorum. The presence at an annual or special meeting of Members or
proxies entitled to cast twenty (20%) percent of the votes of the membership shall constitute a
quorum for any action except as otherwise provided in the Charter, the Declaration or these
Bylaws. If, however, such quorum shall not be present or represented at any such meeting, the
Members entitled to vote thereat shall have power to adjourn the meeting from time to time,
without notice other than announcement at the meeting, until a quorum as aforesaid shall be
present or be represented.

Section 2.7  Proxies. Each Member may vote in person or by proxy at all meetings of
the Members. Each proxy shall be in writing and filed with the Secretary before the meeting.
Every proxy shall be revocable and shall automatically cease upon conveyance by the Member
of his Unit.

Section 2.8  Voting Rights. All Members, including the Declarant, shall be entitled to
voting rights equal to each Member’s Ownership Percentage as set forth in Section 14(d) of the
Declaration. When more than one person holds an interest in any Unit, the vote for such Unit
shall be exercised as such persons determine among themselves, but in no event shall more
than one vote be cast with respect to any Unit. If such persons are unable to agree on how to
cast their vote, no vote shall be cast for that Unit.

Section 2.9  Votes Required for Action. Except as otherwise provided herein or in the
Declaration, all actions of the Members shall require the affirmative vote of a majority of the
votes entitled to vote at a meeting at which a quorum is present.

Section 2.10 Action Taken Without a Meeting. The Members shall have the right to
take any action in the absence of a meeting which they could take at a meeting by obtaining the
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written approval of all Members to the taking of action without a meeting. Any action so
approved shall have the same effect as though taken at a meeting of the Members.

Section 2.11 Conduct of Meetings. The President shall serve as the chair of any annual
or special meetings of the Members and shall establish the order of business at such meetings.
Any disputes in regard to the conduct of such meetings shall be governed by Robert’s Rules of
Order.

ARTICLE 11l
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE

Section 3.1  Appointment or Election and Term of Office.

(a) Subject to Section 3.1(b), the Declarant shall have the sole right to
appoint, replace and remove all members of the Board of Directors until the earlier of (i) one
hundred twenty (120) days after conveyance of seventy-five (75%) percent of the Units to
Persons other than the Declarant, or (ii) five (5) years after conveyance of the first Unit to a
Person other than the Declarant (such period of time shall hereinafter be referred to as the
“Declarant Control Period”). During the Declarant Control Period, the Declarant shall have the
exclusive right to appoint directors, and all business affairs of the Association shall be governed
by a Board of Directors composed of at least one (1) director. The initial members of the Board
of Directors shall be Thomas Boyd, William Sims and Bobby McCarter who shall act in such
capacity and shall manage the affairs of the Association until their successor or successors are
appointed or elected and are qualified.

The Declarant may voluntarily surrender the right to appoint and remove
Members of the Board of Directors before termination of the Declarant Control Period, but in
such event, the Declarant may require for the duration of the Declarant Control Period that
specified actions of the Association or Board of Directors be approved by Declarant before they
become effective.

(b) At the earlier of the expiration of the Declarant Control Period or
the one hundred twentieth (120%™) day after conveyance of twenty-five (25%) percent of the
Units to Persons other than the Declarant, the Board of Directors shall consist of at least three
(3) directors. One (1) such director shall be elected by a majority vote of Members of the
Association other than the Declarant, and the other two (2) directors shall be appointed by the
Declarant.

(c) At the expiration of the Declarant Control Period, the Board of
Directors shall consist of a minimum of three (3) directors and a maximum of seven (7)
directors, with the number of directors within such range and the individuals serving as
directors to be determined by a majority vote of the Members of the Association at a meeting
promptly following the expiration of the Declarant Control Period and thereafter at the
scheduled annual meeting of the Members. A majority of the directors must be Unit Owners.
Directors elected at the annual meeting of the Members each year shall hold office until the
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next annual meeting of Members, or until their successors have been elected and qualified.

Section3.2  Nomination. Nomination for election to the Board of Directors shall be
made by a Nominating Committee. Nominations may also be made from the floor at the
annual meeting. The Nominating Committee shall consist of a Chair, who shall be a member of
the Board of Directors, and two or more other persons, at least one of whom shall be a
Member of the Association. The Nominating Committee shall be appointed by the Board of
Directors prior to each annual meeting. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall in its discretion determine, but not
less than the number of vacancies that are to be filled. Except for directors appointed by the
Declarant, every director must at all times be a Member of the Association.

Section3.3  Election. Elections for the Board of Directors shall be held at the annual
meeting of the Members. At such election the Members or their proxies may cast their votes
for each vacancy to be filled. The directors shall be elected by a plurality of the votes cast.
Cumulative voting is not permitted.

Section3.4  Term of Office. The directors shall serve one (1) year terms and shall
remain in office thereafter until their removal, resignation or replacement or the next election
of directors, whichever occurs first.

Section3.5 Removal. Any director elected by the Members may be removed from
the Board, with or without cause, by a two-thirds (2/3) vote of all Members qualified to vote
who are present, in person or by proxy, at any meeting of the Members at which a quorum is
present. In the event of the death, resignation or removal of a director, such director’s
successor shall be selected by the remaining Members of the Board and shall serve for the
remainder of the unexpired term.

Section3.6  Compensation. No director shall receive compensation for any service he
or she may render to the Association for serving as a director. A director may be reimbursed
for any reasonable expenses incurred on behalf of the Association in the performance of his or
her duties.

ARTICLE IV
MEETING OF DIRECTORS

Section4.1  Regular Meetings. Regular meetings of the Board of Directors shall be
held monthly or at such other periodic intervals as may be established by the Board of Directors
from time to time by resolution of the Board.

Section4.2  Special Meetings. Special meetings of the Board of Directors shall be
held when called by the President of the Association, or by any two directors. Written notice of
any special meeting shall be given to each director at least three (3) days prior to the special
meeting. Notice of a special meeting may be given by email.
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Section 4.3  Quorum. A majority of the number of directors shall constitute a quorum
for the transaction of business. Every act taken or decision made by a majority of the directors
present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Board.

Section4.4  Action Taken Without a Meeting. The directors shall have the right to
take any action by written consent without a meeting which they could take at a meeting by
obtaining the written approval of all the directors. Any action so approved shall have the same
effect as though taken at a meeting of the directors.

Section 4.5  Participation. Any or all directors may participate in any regular or
special meeting by, and any meeting may be conducted through the use of, any means of
communication by which all directors participating may simultaneously hear each other during
the meeting. A director participating in a meeting by this means is deemed to be present in
person at the meeting.

Section 4.6  Waiver of Notice. Any director may waive notice of a meeting of the
Board before or after the date and time stated in the notice, provided such waiver shall be in
writing, signed by the director entitled to the notice and filed with the minutes or the corporate
records. A director’s attendance or participation in a meeting waives any required notice of the
meeting unless the director at the beginning of the meeting (or promptly upon the director’s
arrival) objects to holding the meeting or transacting business at the meeting and does not
thereafter vote for or assent to action taken at the meeting.

ARTICLE V
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section5.1  Powers. Except as otherwise required by the Act, the Declaration or
these Bylaws, all corporate powers of the Association shall be exercised by or under the
authority of the Board of Directors, which is charged with the responsibility of conducting,
managing and controlling all business and affairs of the Association. Without limiting the
foregoing, the Board shall have the following additional powers and duties to:

(a) elect and appoint officers of the Association and to delegate such
authority to them as the Board shall deem necessary and appropriate to serve the purposes of
the Association;

(b) adopt, publish and amend Rules which may, among other
matters, govern the use and enjoyment of the Real Estate and the Common Elements and any
property, facilities and improvements of the Association, as well as the personal conduct of the
Members and their tenants, guests, invitees and licensees, which Rules may establish sanctions
and fines for infractions thereof;

(c) appoint Members to the Nominating Committee pursuant to
Section 3.2 of the Bylaws;
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(d) adopt and approve an annual budget for the operations,
maintenance and capital expenditures of the Association, including the establishment of
reasonable reserves;

(e) suspend the voting rights and a Member’s right to use the
Common Elements during any period in which such Member or non-voting Member shall be in
default under the provisions of the Declaration or these Bylaws in the payment of any
Assessment, dues or charge levied by the Association. Such rights may also be suspended after
notice and hearing for a period not to exceed sixty (60) days for any infraction of the Rules;

(f) exercise for the Association all powers, duties and authority
vested in or delegated to this Association and not reserved to the Members by other provisions
of the Governing Documents;

(g8) declare the office of a member of the Board of Directors to be
vacant in the event such member shall be absent from three (3) consecutive regular meetings
of the Board of Directors;

(h) employ a manager, an independent contractor, or such other
employees as they deem necessary, and to prescribe their duties and to delegate authority to
them;

(i) employ attorneys to represent the Association when deemed
necessary;

() acquire, lease, manage and operate property, both real and
personal, as may be necessary or convenient in the operation and management of the
Association and the Real Estate;

(k) borrow money and incur indebtedness for the purposes of the
Association, and to cause to be executed and delivered, in the name of the Association,
promissory notes, bonds, deeds of trust, mortgages, pledges or other evidence of debt and
securities therefor; provided, however, the Board shall not borrow any money or create any
indebtedness which will individually or in the aggregate with all other loans then outstanding
exceed Ten Thousand ($10,000.00) Dollars, unless it has received the prior consent of the
Members having more than fifty (50%) percent of the votes of the membership;

)] designate the fiscal year of the Association and employ
accountants to prepare, review and/or audit the financial statements and tax returns of the
Association;

(m)  accept and release letters of credit or other financial assurances
from the Declarant in connection with the construction of the Common Elements and accept
conveyance of such Common Elements on behalf of the Association;
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(n) grant easements, licenses and concessions through or over the
Common Elements; and

(0) enforce any remedies available to the Association under the
Declaration; and

(p) enter into contracts with third parties that provide for the
management, maintenance and/or operation of the Condominium.

Section 5.2  Duties. It shall be the duty of the Board of Directors to:

(a) cause to be kept a complete record of all its acts and corporate
affairs and the financial records of the Association in sufficient detail to enable the Association
to comply with Tennessee Code Annotated Sections 66-27-502 and 66-27-503 and to present
and deliver to the Members at their annual meeting the Association’s annual financial
statement;

(b) supervise all officers, agents and employees of the Association
and see to it that their duties are properly performed;

(c) as more fully provided in the Declaration, to:

(i) fix the amount of Assessments against each Unit at least
thirty (30) days in advance of the due date for each Assessment;

(ii) send written notice of each Assessment and the due date
thereof to every Unit Owner subject to the Assessment;

(iii) fix Special Assessments at any time that the Board
determines that the Annual Assessments will not be sufficient to pay Common Expenses and
other expenses provided for in the Declaration or as otherwise allowed in the Declaration. The
Board shall send written notice of the Special Assessment and the due date thereof (as
determined by the Board) to each Unit Owner subject to the Assessment;

(iv) fix Specific Assessments against any particular Unit or
Units to cover the cost of providing special services to such Unit or Units or for bringing a Unit
in compliance with the Declaration, Bylaws or Rules. The Board shall send written notice of the
Specific Assessment and the due date thereof (as determined by the Board) to each Unit Owner
subject to the Assessment; and

(v) foreclose the lien against any property for which
Assessments are not paid within thirty (30) days after due date or to bring an action at law
against the Unit Owner personally obligated to pay the same;
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(d) issue, or to cause an appropriate officer to issue, upon demand by
any person, a certificate setting forth whether or not any Assessment has been paid. A
reasonable charge may be made by the Board for the issuance of these certificates. If a
certificate states an Assessment has been paid, such certificate shall be conclusive evidence of
such payment;

(e) procure and maintain adequate liability insurance covering the
Association, its directors, officers, agents and employees and to procure and maintain adequate
hazard insurance on the Common Elements and such other real and personal property owned
by the Association;

(f) cause all officers or employees having fiscal responsibilities to be
bonded, as it may deem appropriate;

(g) cause the Common Elements to be maintained in accordance with
the terms of the Declaration; and

(h) enforce the terms and conditions of the Declaration.

Section 5.3  Professional Management. In performing the foregoing duties outlined in
Section 5.2, the Board of Directors may engage a professional manager or management
company to provide such management services as the Board deems appropriate.

ARTICLE VI
OFFICERS AND DUTIES

Section 6.1  Enumeration of Offices. The officers of the Association shall be a
President, a Secretary, a Treasurer and such other officers as the Board of Directors may from
time to time by resolution create.

Section 6.2  Election of Officers. The officers of the Association shall be elected at the
first meeting of the Board of Directors following the first meeting of the Members, and
thereafter be elected at the regular meeting of the Board of Directors following each annual
meeting of the Members. Each officer shall hold office until his successor shall have been duly
elected and shall have qualified.

Section 6.3  Special Appointments. The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to time, determine.

Section 6.4  Resignation and Removal. Any officer may be removed from office with
or without cause by the Board. Any officer may resign at any time by giving written notice to
the Board, the President or the Secretary. Such resignation shall take effect on the date of
receipt of such notice or at any later time specified therein, and, unless otherwise specified
therein, the acceptance of such resignation shall not be necessary to make it effective.

10
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Section 6.5 Vacancies. A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the
officer he replaces.

Section 6.6  Multiple Offices. Any two or more offices may be held by the same
person, except the office of the President and Secretary.

Section 6.7 Duties. The duties of the officers are as follows:

(a) President. The President shall be the chief executive officer of the
Association and shall chair at all meetings of the Members of the Association and the Board of
Directors. The President shall have all of the general powers and duties which are usually
vested in the office of the president of a non-profit corporation, including but not limited to
the power to sign and execute, on behalf of the Association, all deeds, agreements, contracts,
notes, amendments to the Declaration or the Bylaws and all other written documents which
may require the signature of the Association.

(b) Secretary. The Secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the Members; serve notice of the
meetings of the Board and of the Association together with their addresses; and shall perform
such other duties as required by the Board. The Secretary shall compile and keep up to date at
the principal office of the Association a complete list of Members and their current mailing
addresses.

(c) Treasurer. The Treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse such funds as directed by
resolution of the Board of Directors; shall sign all checks and promissory notes of the
Association; keep proper books of account, and shall prepare an annual budget and statement
of income and expenditures to be represented to the membership at its regular annual
meeting, and deliver a copy of each to the Members.

Section 6.8  Compensation. No officer shall receive compensation for any service he
or she may render to the Association for serving as an officer. An officer may be reimbursed for
any reasonable expenses incurred on behalf of the Association in the performance of his or her
duties.

ARTICLE VII
COMMITTEES

The Board of Directors shall appoint a Nominating Committee as provided in these

Bylaws. In addition, the Board of Directors may appoint other committees and committee
chairs as deemed appropriate in carrying out its purpose.
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ARTICLE VIII
BOOKS AND RECORDS

The Association shall keep financial and other records sufficiently detailed to enable the
Association to comply with T.C.A. §§ 66-27-502 and 66-27-503. The books, records and papers
of the Association shall be reasonably available, during business hours, for examination by any
Member. The Governing Documents shall be available for inspection by any Member, the
holder of any mortgage or deed of trust encumbering a Unit, and their respective authorized
agents, at the principal office of the Association, where copies may be purchased at reasonable
cost to the party requesting such documents.

ARTICLE IX
ASSESSMENTS

As more fully provided in the Declaration, each Member is obligated to pay to the
Association Annual Assessments, Special Assessments and Specific Assessments which are
secured by a continuing lien upon the property against which the Assessment is made. Any
Assessments which are not paid when due shall be delinquent. If the Assessment is not paid
within thirty (30) days after the due date, the Assessment shall bear interest from the date of
delinquency at the rate of ten (10%) percent per annum, or at such lower or higher rate as the
Board may designate from time to time, and in no event higher than the maximum rate allowed
by applicable law, compounded annually, from the date it became due, and the Unit Owner
owing such Assessment may be required to pay a late charge at such uniform rate as the Board
may designate from time to time. In such event, the Association may bring an action at law
against the Unit Owner personally obligated to pay the same or foreclose the lien against the
property, and interest, costs and reasonable attorney's fees of any such action shall be added
to the amount of such Assessments and secured by the lien. No Unit Owner may waive or
otherwise escape liability for the Assessments provided for herein by non-use of the Common
Elements or abandonment of his or her Unit.

ARTICLE X
CORPORATE SEAL

The Association shall not have a seal.
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ARTICLE XI
AMENDMENTS

Section 11.1 These Bylaws may be amended at a regular or special meeting of the
Members by a vote or a majority of a quorum of Members present in person or by proxy;
provided, however, that during the Declarant Control Period, any amendment to these Bylaws
shall be subject to the approval of the Declarant before becoming effective.

Section 11.2 In the case of any conflict between the Charter and the Bylaws, the
Charter shall control. In the case of any conflict between the Declaration and these Bylaws, the
Declaration shall control.

ARTICLE XII
GRIEVANCE PROCEDURE

Section 12.1 In the event of any dispute or disagreement between any Unit Owners
relating to the Real Estate, or any questions of interpretation or application of the provisions of
the Declaration or Bylaws, the Unit Owners shall obtain the determination thereof by the Board
and such determination shall be final and binding on each and all such Unit Owners.

Section 12.2 Any grievance or complaint which a Unit Owner or Unit Owners shall
have against any other Unit Owner or Unit Owners for violation of any provision of the
Governing Documents or for any other reason shall be submitted in writing to the Board of
Directors of the Association. The complaint shall set forth the Unit Owner or Unit Owners filing
the complaint, the Unit Owner or Unit Owners complained against, the nature of the violations,
the date of all relevant facts, a list of all known witnesses and the specific violations, if any,
which are relied upon by the complaining party or parties. A hearing shall be held by the Board
following submission of all complaints within thirty (30) days. If the Board decides against the
complaining party, or fails to act within thirty (30) days of submission of the complaint, then the
complaining party shall have the right to resort to any other legal remedies which may be
available to them.

Section 12.3 The grievance procedure set out herein shall be the exclusive remedy for
all grievances and complaints, and no Unit Owner shall have the right to resort to other legal
remedies until the remedies provided herein have been fully exhausted.

ARTICLE Xlll
ANNEXATION

Additional property and Common Elements outside the boundary of the Real Estate may
be annexed to the Real Estate as provided in the Declaration.
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ARTICLE XIV
REFERENCES

Section 14.1 Caption. The caption herein are for the convenience and shall not be
construed to limit the effect of any section hereof.

Section 14.2 General. All references herein to the masculine shall include the
feminine, and all references herein to the singular shall include the plural as appropriate.

CERTIFICATION

The undersigned, William Sims, does hereby certify that he is the duly elected and acting
Secretary of White Lily Condominium Association, Inc., a Tennessee non-profit corporation, and
that the foregoing Bylaws constitute the original Bylaws of said Association, as duly adopted by
the Board of Directors on March 21, 2024.

IN WITNESS WHEREOF, the undersigned has executed these Bylaws as of March 21,
2024.

William Sirﬁs, Secretary
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Exhibit E

Ownership Percentages

Unit Number Square Qwnershin.
Footage* Percentage
C-T101 1,517 3.64%
B04 802 1.92%
BOS 616 1.48%
BO6 741 1.78%
BO7 931 2.23%
BO8 714 1.71%
104 1,031 2.47%
105 641 1.54%
106 771 1.85%
107 909 2.18%
108 841 2.02%
109 759 1.82%
110 629 1.51%
111 1,622 3.89%
200 1,089 2.61%
201 1,219 2.92%
202 791 1.90%
203 465 1.12%
204 584 1.40%
205 587 1.41%
206 684 1.64%
207 860 2.06%
208 824 1.98%
209 759 1.82%
210 680 1.63%
211 1,534 3.68%
303 494 1.18%
304 607 1.46%
305 603 1.45%
306 734 1.76%
307 817 2.20%
308 849 2.04%
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309 1,301 3.12%
310 725 1.74%
311 1,449 3.48%
312 669 1.60%
313 1,285 3.08%
403 869 2.08%
404 1,113 2.67%
405 1,120 2.69%
406 1,245 2.99%
407 900 2.16%
408 867 2.08%
409 759 1.82%
410 764 1.83%
411 1,360 3.26%
412 464 1.11%
Totals 41,69 100.00%

* for purposes of th's chart, the square footage for each Unit is based on the square footage
shown on the Plans and have been rounded up to nearest whole number for purposes of
datermining each Unit’s Ownership Percentage.
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CONSENT AND SUBORDINATION

COMMUNITY TRUST BANK, INC. (“Lender”), as the mortgage lender of TW WHITE LILY LLC
(“TW”), is the beneficiary under that certain Correction Construction Deed of Trust, Assignment of Rents,
and Security Agreement dated March 25, 2024, of record as Instrument No. 202403260056533 in the
Knox County Register of Deeds Office from TW to Dennis B. Ragsdale, Trustee for Lender (the “Deed of
Trust”), hereby (i) consents to the execution and recording of the foregoing Declaration of Covenants,
Conditions and Restrictions of White Lily Condominium (the “Declaration”) in the Knox County Register of
Deeds Office and (ii) subordinates the liens and operation of the Deed of Trust to said Declaration only.
The execution of this consent by Lendershall not be deemed or construed to have the effect of creating
between Lenderand TW the relationship of partnership orjoint venturer, nor shall it be deemed to impose
upon Lender any of the liabilities, duties or obligations of TW under the terms of the Declaration.

r
ITNESS WHEREOF, the undersigned has duly executed these present under seal as of the (‘ 5
day of ¢ ,2024.

COMMUNITY TRUST BANK, INC.

ItS %////nq/ //‘,o)e

STATE OF Yaﬂﬁ(%&\______________
COUNTY OF J(U\

Be ore me, the undersigned, a notary public of the state and county aforesaid, personally
appeared __, with whom | am personally acquainted (or proved to me on the

5|s of satis ctory evidence), and who upon oath, swore to and acknowledged himself to be
of COMMUNITY TRUST BANK, INC., a Kentucky corporation, and that he as
executed the foregoing |nstﬂent for the purpose therein

containedyby signing the name of the Bank by himself as

, ITN ESS rﬂz hand and seal at the office in mmymmm__ M‘ﬂu:ﬂ 4 ;

oty bl exaes: U0-BL0ES
D YNNPEWv
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CONSENT AND SUBORDINATION

WHITE LILY PARTNERS, LLC (“Lender”), as the subordinate mortgage lender of TW WHITE LILY LLC
(“Tw"), is the beneficiary under that certain Subordinate Deed of Trust, Assignment of Rents, and Security
Agreement dated March 25, 2024, of record as Instrument No. 202403250046318 in the Knox County
Register of Deeds Office from TW to Dennis B. Ragsdale, Trustee for Lender (the “Deed of Trust”), hereby
(i) consents to the execution and recording of the foregoing Declaration of Covenants, Conditions and
Restrictions of White Lily Condominium (the “Declaration”) in the Knox County Register of Deeds Office
and (i) subordinates the liens and operation of the Deed of Trust to said Declaration only. The execution
of this consent by Lender shall not be deemed or construed to have the effect of creating between Lender
and TW the relationship of partnership or joint venturer, nor shall it be deemed to impose upon Lender
any of the liabilities, duties or obligations of TW under the terms of the Declaration.

IN WITNESS WHEREOF, the undersigned has duly executed these present under seal as of the
day of ,2024.

STATE OF ~ VewwasSes
COUNTY OF __ \& serne

Before me, the undersigned, a notary public of the state and county aforesaid, personally
appeared 3 e with whom | am personally acquainted (or proved to me on the
basis of satisfactory evidence), and who, upon oath, swore to and acknowledged himself to be

VMW?W‘ of WHITE LILY PARTNERS, LLC, a Tennessee limited liability company, and
that he as such 2 , executed the foregoing instrument for the purpose therein

contained, by signing the name of the Bank by himself as Mauna g -~

WITNESS my hand and seal at the office in !AM o Xuvy [l—'- / ﬂ) y
this ‘9““ day of \'Mo.g( ,2024.

W'\S.\W

tary Public
ommissigp expires: & ~ Z2-toT
\\ H 4,
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